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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Amdt.  2] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Upland  Cotton 

Correction 

In  F.R.  Doc.  60-11594,  appearing  at 
page  12809  of  the  issue  for  Wednesday, 
Dec.  14,  1960,  the  following  corrections 
are  made: 

1.  Under  Arkansas,  the  entry  for 
Faulkner  County  should  read  “43.2”  in¬ 
stead  of  “5.5”. 

2.  Under  Mississippi,  the  entry  for 
Benton  County  should  read  “665.0”  in¬ 
stead  of  “655.0”. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Orange  Regs.  380,  381;  Grapefruit  Reg.  333; 
Tangerine  Reg.  219;  Tangelo  Reg.  25] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Miscellaneous  Amendments 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  33,  as 
amended  (7  CFR  Part  933),  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines,  and  tangelos  grown  in  Florida, 
effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  of  the  commit¬ 
tees  established  under  the  aforesaid 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  all  shipments  of  oranges, 
including  Temple  oranges,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendatory  order  until  30  days  after 
publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  order 
is  based  became  available  and  the  time 
when  it  must  become  effective  in  order 


to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  Shipments  of  oranges,  in¬ 
cluding  Temple  oranges,  grapefruit, 
tangerines,  and  tangelos,  grown  in  the 
production  area,  are  currently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  December  5, 1960-Jan- 
uary  2,  1961,  including  a  proposed  pro¬ 
hibition  of  shipments  during  the  period 
specified  herein,  were  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 
Committee  on  November  29,  1960;  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulations,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  opportu¬ 
nity  to  submit  their  views  at  this  meet¬ 
ing  ;  necessary  supplemental  information 
for  consideration  in  connection  with  the 
proposed  prohibition  of  shipments  was 
not  available  until  December  14,  1960; 
the  provisions  of  this  order  temporarily 
prohibiting  shipments  of  fruit,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
fruit;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  order  effective  during  the 
period  hereinafter  set  forth;  and  com¬ 
pliance  with  the  provisions  hereof  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

It  is,  therefore,  ordered.  That,  the  re¬ 
spective  provisions  of  §  933.1035  (Orange 
Regulation  380;  25  F.R.  12405);  §  933.- 
1036  (Grapefruit  Regulation  333;  25  F.R. 
12406) ;  §  933.1037  (Tangerine  Regula¬ 
tion  219;  25  F.R.  12406);  §  933.1038 
(Tangelo  Regulation  25;  25  FM.  12407) ; 
and  §  933.1039  (Orange  Regulation  381; 
25  F.R.  12505)  are  each  hereby  amended 
by  adding  thereto  the  following  para¬ 
graph  : 

'  (c)  Temporary  prohibition  of  ship¬ 
ments.  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  no 
handler  shall,  during  the  period  begin¬ 
ning  at  12:01  am.,  e.s.t.,  December  23, 
1960,  and  ending  at  12:01  am.,  e.s.t., 
December  29, 1960,  ship  between  the  pro¬ 
duction  area  and  any  point  outside  there¬ 
of  in  the  continental  United  States, 
Canada,  or  Mexico,  any  fruit  of  any 
variety  specified  in  paragraph  (b)  of  this 
section. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
801-674) 

Dated:  December  15, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[P.R.  Doc.  60-11765;  Piled,  Dec.  19,  1960; 
8:51  am.] 


[Milk  Order  No.  44] 

PART  944 — MILK  IN  QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

Order  Amending  Order 

Sec. 

944.0  Findings  and  determinations. 
Definitions 

944.1  Act. 

944.2  Secretary. 

944.3  Department. 

944.4  Person. 

944.5  Cooperative  association. 

944.6  Quad  Cities-Dubuque  marketing 

area. 

944.7  Producer. 

944.8  Distributing  plant. 

944.9  Supply  plant. 

944.10  Pool  plant. 

944.11  Nonpool  plant. 

944.12  Handler. 

944.13  Producer-handler. 

944.14  Producer  milk. 

944.15  Fluid  milk  product. 

944.16  Other  source  milk. 

944.17  Chicago  butter  price. 

Market  Administrator 

944.20  Designation. 

944.21  Powers. 

944.22  Duties. 

Reports,  Records  and  Facilities 

944.30  Reports  of  receipts  and  utilization. 

944.31  Other  reports. 

944.32  Records  and  facilities. 

944.33  Retention  of  records. 

Classification 

944.40  Skim  milk  and  butterfat  to  be 

classified. 

944.41  Classes  of  utilization. 

944.42  Shrinkage. 

944.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

944.44  Transfers. 

944.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

944.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

Minimum  Prices 

944.50  Class  prices. 

944.51  Butterfat  differentials  to  handlers. 

944.52  Location  differential  to  handlers. 

944.53  Use  of  equivalent  prices. 

Application  of  Provisions 

944.60  Producer-handler. 

944.61  Plants  subject  to  other  Federal 

orders. 

944.62  Handler  operating  a  nonpool  dis¬ 

tributing  plant. 

944.63  Rate  of  payment  on  unpriced  milk. 
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Determination  or  Uniform  Price  • 

Sec. 

944.70  Computation  of  value  a l  milk  for 

each  handler. 

944.71  Computation  of  uniform  price. 

Payment  foe  Mluc 

944.80  Time  and  method  of  payment  for 

producer  milk. 

944.81  Butterfat  differentials  to  producers. 

944.82  Location  differentials  to  producers. 
944 S3  Producer-settlement  fund. 

944.84  Payments  to  the  producer -settle- 

,  ment  fund. 

944.85  Payments  out  of  the  producer-settle¬ 

ment  fund. 

944.86  Adjustment  of  accounts. 

944.87  Expense  of  administration. 

944.88  Marketing  services. 

944.89  Termination  of  obligation. 

Miscellaneous  Provisions 

944.90  Effective  time. 

944.91  Suspension  or  termination. 

944.92  Continuing  obligations. 

944.93  Liquidation. 

944.94  Agents. 

944.96  Separability  of  provisions. 

Authobitt:  §  {  944.0  to  944.95  issued  under 
secs.  1-19,  48  Stat.  31,  as  amended;  7  UAC. 
601-674. 

§  944.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk 
in  the  Quad  Cities  and  Dubuque  mar¬ 
keting  areas.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that:1 

(1)  The  said  order  is  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 


Industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  3  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  3 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  but¬ 
terfat  and  skim  milk  contained  in  (a) 
producer  milk;  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  §  944.46(a)  (3) 
and  (4)  and  the  comparable  step  of 
§  944.46(b) ;  and  (c)  any  amount  due 
pursuant  to  §  944.62  (a)  (2)  or  (b)  (2). 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1,  1961.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  September  2,  1960  and  the  de¬ 
cision  of  the  Assistant  Secretary  contain¬ 
ing  all  amendment  provisions  of  this 
order,  was  issued  November  18,  1960. 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or  sub¬ 
stantial  alteration  in  method  of  opera¬ 
tion  for  handlers.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  Jan¬ 
uary  1,  1961,  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register  (sec.  4(c) ,  Administrative  Pro¬ 
cedure  Act.  5  U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  herein 
amended;  and  * 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two  thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 


effective  date  hereof,  the  handling  of 
milk  in  the  Quad  Cities-Dubuque  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  order,  as  hereby  amended: 

Definitions 

§944.1  Act. 

"Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7U.S.C.  601  et  seq.). 

§  944.2  Secretary. 

"Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  944.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture  or  any  other 
Federal  agency  authorized  to  perform 
the  price  reporting  functions  of  the 
United  States  Department  of  Agriculture. 

§  944.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  944.5  Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines:  - 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales,  or  marketing  milk  or  its 
products  for  its  members. 

§  944.6  Quad  Cities-Dubuque  market¬ 
ing  area. 

"Quad  Cities-Dubuque  marketing 
area”  hereinafter  called  the  marketing 
area,  means  the  territory  within  the 
boundaries  of  the  counties  of  Clinton, 
Dubuque,  Jackson,  Muscatine  and  Scott 
in  the  state  of  Iowa;  the  county  of  Rock 
Island,  and  the  city  of  East  Dubuque,  in 
the  state  of  Illinois,  including  territory 
within  such  boundaries  that  is  occupied 
by  government  (Municipal,  State  or 
Federal)  reservations,  installations,  in¬ 
stitutions,  or  other  establishments. 

§  944.7  Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant. 

§  944.8  Distributing  plant. 

"Distributing  plant"  means  a  plant 
wbjch  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  from  which 
any  fluid  milk  product  is  processed  or 
packaged  and  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except  pool 
plants)  located  in  the  marketing  area. 
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§  944.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  milk,  skim  milk  or  cream  which 
is  acceptable  to  the  appropriate  health 
authority  for  distribution  in  the  market¬ 
ing  area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  §  944.10(a). 

§  944.10  Pool  plant. 

“Pool  plant”  means  a  plant  described 
in  paragraph  (a),  (b)  or  (c)  of  this 
section  except  as  provided  in  §§  944.60 
and  944.61:  Provided,  That  if  a  portion 
of  a  plant  is  physically  apart  from  the 
Grade  A  portion  of  such  plant,  is  oper¬ 
ated  separately  and  is  not  approved  by 
any  health  authorities  for  the  receiving, 
processing  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition,  it 
shall  not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk  not  less  than  35 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  and  from 
other  plants  is  disposed  of  during  the 
month  on  routes  (including  routes  op¬ 
erated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex¬ 
cept  plants)  and  not  less  than  15  percent 
of  such  receipts  are  so  disposed  of  to 
such  outlets  in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  during  such  month:  Pro¬ 
vided,  That  if  such  shipments  are  not  less 
than  50  percent  of  the  receipts  of  Grade 
A  milk  directly  from  dairy  farmers  at 
such  plant  during  the  immediately  pre¬ 
ceding  period  of  September  through 
November,  such  plant  shall  be  a  pool 
plant  for  the  months  of  December 
through  August,  unless  written  applica¬ 
tion  is  filed  with  the  market  adminis¬ 
trator  on  or  before  the  1st  day  of  any  of 
the  months  of  December  through  August 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  August. 

(c)  A  plant  operated  by  a  cooperative 
association  from  whose  members  the 
total  pounds  of  producer  milk  received 
at  the  pool  plants  of  other  handlers  dur¬ 
ing  the  month,  or  during  the  12-month 
period  immediately  preceding  such 
month,  are  more  than  the  total  pounds 
of  Grade  A  milk  received  at  its  plant 
from  dairy  farmers  during  the  corres¬ 
ponding  period:  Provided,  That  if  writ¬ 
ten  application  is  filed  with  the  market 
administrator  on  or  before  the  5th  day 
of  any  month  such  plant  may  be  desig¬ 
nated  a  nonpool  plant  for  such  month 
and  for  any  subsequent  months. 

§944.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  man¬ 
ufacturing,  processing  or  bottling  plant 
other  than  a  pool  plant. 

§  944.12  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
supply  plants. 


(b)  A  cooperative  association  which  is 
the  operator  of  a  pool  plant  pursuant  to 
§  944.10(c). 

(c)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di¬ 
verted  by  the  association  for  the  account 
of  such  association  from  a  pool  plant  to 
a  nonpool  plant. 

§  944.13  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  but  who  receives  no  milk 
from  producers  or  other  source  milk. 

§  944.14  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  milk  received 
at  a  pool  plant  directly  from  producers: 
Provided,  That  milk  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  either  the  operator  of  the  pool  plant 
or  a  cooperative  association  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted:  And  provided  further, 
That  in  any  of  the  months  of  July 
through  January  milk  diverted  from  the 
farm  of  a  producer  on  more  than  the 
number  of  days  that  milk  was  delivered 
to  a  pool  plant  from  such  farm  during 
the  month  shall  not  be  deemed  to  have 
been  received  by  the  diverting  handler. 

§  944.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored) ,  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  butterfat  (except 
aerated  cream  products,  products  con¬ 
taining  cheese  and  labeled  as  such, 
yogurt,  ice  cream  mix,  evaporated  or 
condensed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers)  . 

§  944.16  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  (2)  producer  milk,  or  (3)  inven¬ 
tory  at  the  beginning  of  the  month ;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  944.17  Chicago  butter  price. 

“Chicago  butter  price”  means  the 
simple  average  as  computed  by  the  mar¬ 
ket  administrator  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92-score 
bulk  creamery  butter  at  Chicago  as 
reported  during  the  month  by  the 
Department. 

Market  Administrator 
§  944.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis¬ 
trator,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  by  the  Secretary. 


§  944.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  944.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  fol¬ 
lowing: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  944.87:  (1)  The  cost  of  his  bond  and 
of  the  bonds  of  his  employees,  (2)  his 
own  compensation,  and  (3)  all  other  ex¬ 
penses,  except  those  incurred  under 
§  944.88,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties. 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  10  days  after  the  date  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  and  payments  required 
by  this  part; 

(g>  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends, 
or  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 
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(J)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  S  944.50(a)  and  the  Class  I  butterfat 
differential,  pursuant  to  f  944.51(a)  both 
for  the  current  month;  and  the  mini¬ 
mum  price  for  Class  n  milk,  pursuant  to 
9  944.50(b),  and  the  Class  n  butterfat 
differential,  pursuant  to  §  944.51(b)  both 
for  the  preceding  month;  and 

(2)  The  10th  day  of  each  month  the 
uniform  price  pursuant  to  §  944.71  and 
the  producer  butterfat  differential  pur¬ 
suant  to  9  944.81  for  the  preceding 
month;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  milk  caused  to 
be  delivered  by  the  cooperative  associa¬ 
tion  or  its  members  to  the  pool  plant(s) 
of  each  handler  during  the  month,  which 
was  utilized  in  each  class.  For  the  pur¬ 
pose  of  this  report,  the  milk  so  delivered 
shall  be  allocated  to  each  class  for  each 
handler  in  the  same  ratio  as  all  pro¬ 
ducer  milk  received  by  such  handler  dur¬ 
ing  the  month. 

Reports,  Records  and  Facilities 

§  944.30  Reports  of  receipts  and  utiliza¬ 
tion. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  except  a 
producer-handler,  shall  report  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
diverted  to  nonpool  plants  pursuant  to 
9  944.14. 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(g)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  944.31  Other  reports. 

Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  944.32  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  together  with  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  which  are  required  to  be 


reported  pursuant  to  this  part  and  the 
payments  required  pursuant  to  this  part. 

§  944.33  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c(15)  (A)  of  the  act 
or  a  court  action  specified  in  such 
notice  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termi¬ 
nation  of  the  litigation  or  when  the  rec¬ 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

Classification 

§  944.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  which  are 
required  to  be  reported  pursuant  to 
§  944.30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  §§  944.41  through 
944.46. 

§  944.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  944.44  the  classes  of  utilization  shall  be 
as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat  (1)  disposed  of  in  the  form  of  a 
fluid  milk  product  (except  as  provided  in 
paragraphs  (b)  (2)  and  (4)  of  this  sec¬ 
tion)  and  (2)  not  accounted  for  as  Class 
nmilk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  disposed  of  to 
wholesale  bakeries,  candy  manufactur¬ 
ers,  soup  companies,  or  for  livestock  feed; 

(3)  contained  in  inventory  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month;  (4)  skim  milk  dumped  if  the 
market  administrator  has  been  notified 
in  advance  and  afforded  the  opportunity 
of  verifying  such  dumping;  (5)  in 
shrinkage  allocated  to  receipts  of  pro¬ 
ducer  milk  (except  milk  diverted  to  a 
nonpool  plant  pursuant  to  §  944.14)  but 
not  in  excess  of  2  percent  of  such  re¬ 
ceipts  of  skim  milk  and  butterfat,  respec¬ 
tively;  and  (6)  in  shrinkage  of  other 
source  milk. 

§  944.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  producer  milk  and  in 
other  source  milk. 


§  944.43  Responsibility  of  handlers  anil 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§  944.44  Transfers. 

Skim  milk  or  butterfat  disposed  of  each 
month  from  a  pool  plant  shall  be 
classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  the 
pool  plant  of  another  handler  unless 
utilization  as  Class  II  milk  is  claimed  by 
both  handlers  in  their  reports  submitted 
for  the  month  to  the  market  administra¬ 
tor  pursuant  to  §  944.30:  Provided.  That 
the  skim  milk  or  butterfat  so  assigned  to 
Class  n  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  n 
milk  in  the  plant  of  the  transferee-han¬ 
dler  after  the  subtraction  of  other  source 
milk  pursuant  to  9  944.46,  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or  but¬ 
terfat  shall  be  classified  as  Class  I  milk: 
And  provided  further.  That  if  either  or 
both  handlers  have  received  other  source 
milk,  the  skim  milk  or  butterfat  so  trans¬ 
ferred  shall  be  classified  at  both  plants 
so  as  to  allocate  the  greatest  possible 
Class  I  utilization  to  the  producer  milk 
of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  a  fluid 
milk  product; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  located  more  than 
300  miles  from  the  City  Hall,  Rock  Is¬ 
land,  Illinois,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator;  and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  in  bulk  to  a  nonpool  plant  located  not 
more  than  300  miles  from  the  City  Hall, 
Rock  Island,  Illinois,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  unless: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  n  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  9  944.30  for 
the  month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  (except  in  un¬ 
graded  fluid  milk  products  disposed  of 
for  manufacturing  uses)  disposed  of 
from  such  nonpool  plant  do  not  exceed 
the  receipts  of  skim  milk  and  butterfat 
in  milk  received  during  the  month  di¬ 
rectly  from  Grade  A  dairy  farms  that 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  such  plant:  Provided.  That  any  skim 
milk  or  butterfat  in  fluid  milk  products 
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(except  in  ungraded  fluid  milk  products 
disposed  of  for  manufacturing  uses)  dis¬ 
posed  of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farms  shall  be  assigned  to  the  fluid  milk 
products  so  transferred  or  diverted  and 
classified  as  Class  I  milk:  And  provided 
further.  That  if  the  total  skim  milk  and 
butterfat  which  were  transferred  or 
diverted  during  the  month  to  such  non¬ 
pool  plant  from  all  plants  subject  to  the 
classification  and  pricing  provisions  of 
this  part  and  other  orders  issued  pursu¬ 
ant  to  the  Act  are  more  than  the  skim 
milk  and  butterfat  available  for  assign¬ 
ment  to  Class  I  milk  pursuant  to  the 
preceding  proviso  hereof,  the  skim  milk 
and  butterfat  assigned  to  Class  I  milk  at 
a  pool  plant  shall  be  not  less  than  that 
obtained  by  prorating  the  assignable 
Class  I  milk  at  the  transferee  plant  over 
the  receipts  at  such  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  and  other  orders  issued 
pursuant  to  the  Act. 

§  944.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  the  pool 
plant(s)  of  each  handler  and  shall  com¬ 
pute  the  pounds  of  butterfat  and  skim 
milk  in  Class  I  milk  and  Class  n  milk 
for  such  handlers:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
products,  plus  all  of  the  water  reason¬ 
ably  associated  with  such  solids  in  the 
form  of  whole  milk. 

§  944.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  9  944.45  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  the  pool 
plant (s)  of  each  handler  each  month  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1) .  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  assigned  to  producer  milk  pur¬ 
suant  to  §  944.41(b)  (5) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  that  were  received  in  the  form 
of  fluid  milk  products  in  containers  not 
larger  than  a  gallon,  that  are  subject  to 
the  Class  I  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  and  in 
the  case  of  cream  subject  to  the  Class  n 
pricing  provisions  of  Federal  Order  No. 
41  and  that  are  disposed  of  in  the  same 
form  as  received;  Provided,  That  this 
subparagraph  shall  not  apply  to  any 
items  received  if  the  same  item  is  proc¬ 
essed  and  packaged  in  the  pool  plant 
during  the  month. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products; 


(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  whieh  were  not  subject  to  the  Class 
I  pricing  provisions  of  an  order  issued 
pursuant  to  the  act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  an 
amount  equal  to  such  remainder,  or  the 
produet  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk  by 
0.05,  whichever  is  less; 

.(€)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  which  are  subject  to  the  Class  I 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(2)  of  this  paragraph; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (5)  of  this  paragraph; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  the  pool  plants  of  other  handlers 
according  to  the  classification  of  such 
products  as  determined  pursuant  to 
§  944.44(a) ; 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month; 

(10)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  and  if 
the  remaining  pounds  of  skim  milk  in 
both  classes  exceed  the  pounds  of  skim 
milk  contained  in  producer  milk,  sub¬ 
tract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n.  Any  amount  of  excess  so 
subtracted  shall  be  called  “overage". 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  The  amounts  of  skim  milk  and 
butterfat  in  producer  milk  allocated  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  shall  be  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  determined  from  such  totals. 

.  Minimum  Prices 
§  944.50  Class  prices. 

Subject  to  the  provisions  of  99  944.51 
and  944.52  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Federal  Order 
No.  41,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Chicago,  HI.,  mar¬ 
keting  area,  plus  20  cents. 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  per  hundredweight  for 
milk  of  3.5  percent  butterfat  consent  re¬ 


ceived  from  farmers  during  the  month  at 
the  following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

nusnrr  Opkxatos  ai «•  Plant  Location 

Amboy  Milk  Products  Co.,  Amboy,  m. 

Borden  Oo..  Dixon,  Ill. 

Carnation  Co.,  Morrison,  Ill. 

Carnation  Co.,  Oregon,  Ill. 

Carnation  Co.,  Waverly,  Iowa. 

United  Milk  Products  Oo„  Argo  Fay,  HI. 

§  944.51  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  calculated  pursuant  to 
9  944.50  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  at  the  appropriate  rate, 
■rounded  to  the  nearest  one-tenth  cent, 
determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.125. 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110  for  the  months  of  April,  May, 
and  June,  and  by  0.115  for  all  other 
months. 

§  944.52  Location  differentials  to  han¬ 
dlers. 

For  that  milk  which  is  received  from 
producers  at  pool  plants  in  Dubuque  and 
Jackson  Counties,  Iowa,  and  East  Du¬ 
buque,  Illinois,  and  which  is  classified 
as  Class  I  milk,  the  price  specified  in 
9  944.50(a)  shall  be  reduced  10  cents 
and  for  that  milk  which  is  received 
from  producers  at  pool  plants  outside 
the  marketing  area  and  70  miles  or  more 
from  the  City  Hall,  Rock  Island,  Illinois, 
by  the  shortest  hard  surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  and  which  is  classified  as 
Class  I  milk,  the  price  specified  in 
9  944.50(a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule  ac¬ 
cording  to  the  location  of  the  pool  plant 
where  such  milk  is  received  from  pro¬ 
ducers: 

Distance  from  the  Bock  Rate  per 

Island  City  Hall  hundredweight 

(miles):  (cents) 

70  but  less  than  80 _  10. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1.5 

Provided,  That  for'the  purpose  of  calcu¬ 
lating  the  location  differential  adjust¬ 
ment  applicable  pursuant  to  this  section, 
fluid  milk  products  which  are  trans¬ 
ferred  between  pool  plants  shall  be  as¬ 
signed  to  any  remainder  of  Class  n  milk 
in  the  transferee-plant  after  making  the 
calculations  prescribed  in  9  944.46(a)  (6) 
and  the  comparable  steps  in  (b)  for  such 
plant,  such  assignment  to  transferor 
plants  to  be  made  in  sequence  according 
to  the  location  differential  applicable  to 
each  plant,  beginning  with  the  plant 
having  the  largest  differential. 

§  94453  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 
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Application  or  Provisions 
§  944.60  Producer-handler. 

Sections  944.70,  944.71  and  944.80 
through  944.88  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  944.61  Plants  subject  to  other  Federal 
orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant,  a  supply 
plant  or  a  plant  otherwise  qualified  as 
a  pool  plant  pursuant  to  S  944.10(c)  dur¬ 
ing  any  month  in  which  such  plant 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  unless  such 
plant  would  otherwise  be  qualified  as  a 
pool  plant  pursuant  to  5  944.10  and  a 
greater  volume  of  fluid  milk  products  is 
disposed  of  from  such  plant  to  retail  or 
wholesale  outlets  and  to  pool  plants  in 
the  Quad  Cities-Dubuque  marketing 
area  than  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  other  order: 
Provided,  That  the  operator  of  a  distrib¬ 
uting  plant  or  a  supply  plant  which  is 
exempt  from  the  provisions  of  this  order 
pursuant  to  this  section  shall,  with  re¬ 
spect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  944.30) 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

§  944.62  Handler  operating  a  nonpool 
distributing  plant. 

Each  handler,  other  than  a  producer- 
handler,  who  during  the  month  operates 
a  nonpool  plant  from  which  Grade  A 
fluid  milk  products  are  distributed  on  a 
rout?  in  the  marketing  area,  shall  make 
paym  :nt  to  the  market  administrator 
as  follows: 

(a)  If  such  handler  so  elects  at  the 
time  of  reporting  pursuant  to  §  944.30 
his  obligations  shall  be  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  any  plus  amount  re¬ 
sulting  from  the  following  computation: 

(1)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  944.70  for  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  for  such  month  if  such  plant  had 
been  a  pool  plant; 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers,  for 
Grade  A  milk  received  at  such  plant  for 
such  month.  Gross  payments  to  be  in¬ 
cluded  in  this  computation  shall  be  lim¬ 
ited  to  cash  payments  made  to  the  dairy 
farmer  or  his  assignee  on  or  before  the 
15th  day  after  the  end  of  the  month, 
plus  the  value  of  any  supplies  or  services 
furnished  by  the  handler  on  prior  writ¬ 
ten  authorization  or  as  evidenced  by  a 
delivery  ticket  signed  by  the  dairy 
farmer;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
an  amount  equal  to  that  which  would 
have  been  computed  pursuant  to  §  944.87 
had  such  plant  been  a  pool  plant. 


(b)  Unless  such  handler  elects  to  have 
his  obligations  computed  pursuant  to 
paragraph  (a)  of  this  section,  his  obli¬ 
gations  shall  be  as  follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  determined 
by  multiplying  the  quantity  of  Class  I 
milk  disposed  of  during  the  month  />n 
routes  in  the  marketing  area  by  the  ap¬ 
plicable  rates  as  set  forth  in  §  944.63 ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
the  rate  specified  in  §  944.87  with  respect 
to  Class  I  milk  disposed  of  on  routes  in 
the  marketing  area. 

§  944.63  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amoilnt 
calculated  as  follows: 

(a)  During  the  months  of  December 
through  June,  subtract  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk,  the  Class  n  price  adjusted  by 
the  Class  II  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  November  subtract  from  the 
Class  I  price  the  uniform  price  to 
producers. 

Determination  or  Uniform  Price 

§  944.70  Computation  of  value  of  milk 
for  each  handler. 

The  value  of  producer  milk  received 
during  each  month  by  each  handler 
shall  be  a  sum  of  money  computed  by  the 
market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  944.46(a)  (10)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  producer  milk 
classified  in  Class  n  (less  shrinkage) 
during  the  preceding  month,  or  the  hun¬ 
dredweight  of  milk  subtracted  from  Class 
I  pursuant  to  §  944.46(a)  (9)  and  the  cor¬ 
responding  step  of  (b) ,  whichever  is  less; 
and 

(d)  Add  an  amount  calculated  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  S  944.46(a)  (3)  and  (4) 
and  the  corresponding  step  of  (b)  by  the 
rate  of  payment  on  unpriced  milk  deter¬ 
mined  pursuant  to  §  944.63  at  the  nearest 
nonpool  plant(s)  from  which  an  equiv¬ 
alent  amount  of  other  source  skim  milk 
or  butterfat  was  received:  Provided, 
That  if  the  source  of  any  Class  I  products 
at  a  pool  plant  is  not  clearly  established 
or  if  such  skim  milk  is  in  the  form  of 
nonfat  dry  milk,  they  shall  be  consid¬ 
ered  to  have  been  received  from  a  source 


at  the  location  of  the  pool  plant  where 
they  are  classified. 

§  944.71  Computation  of  uniform  price. 

For  each  of  the  months  the  market 
administrator  shall  compute  a  uniform 
price  for  producer  milk  of  3.5  percent 
butterfat  content  f  .o.b.  Rock  Island,  Illi¬ 
nois  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  944.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  944.30  for  such  month,  except 
those  in  default  of  payments  required 
pursuant  to  §  944.84  for  the  preceding 
month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total 
hundredweight  of  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  944.82 ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  producer  milk. 

Payment  tor  Milk 

§  944.80  Time  and  method  of  payment 
for  producer  milk. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b) 
of  this  section,  at  not  less  than  the  uni¬ 
form  price  computed  in  accordance  with 
§  944.71,  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  944.81  and 
less  location  differential  deductions  pur¬ 
suant  to  S  944.82. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  a  cooperative  asso¬ 
ciation  for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  pro¬ 
ducers,  if  such  cooperative  association 
is  authorized  to  collect  such  payments  for 
its  member  producers  and  exercises  such 
authority,  ail  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay¬ 
able  to  such  producers. 

(c)  On  or  before  the  10th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  this  part  at 
the  applicable  respective  class  prices  in¬ 
cluding  differentials  prescribed  by  this 
part. 
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g  944.81  Butterfat  differentials  to  pro* 
ducers. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  9  944.80 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  milk 
allocated  to  Class  I  and  Class  n  milk 
during  the  month  pursuant  to  §  944.46  by 
the  respective  butterfat  differential  for 
such  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  but¬ 
terfat,  and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  of  a  cent. 

§  944.82  Location  differentials  to  pro¬ 
ducers. 

In  making  payment  pursuant  to 
$944.80  the  uniform  price  pursuant  to 
$  944.71  for  milk  which  is  received  from 
producers  at  pool  plants  in  Dubuque  and 
Jackson  Counties,  Iowa,  and  East  Du¬ 
buque,  Illinois,  shall  be  reduced  10 
cents  and  for  milk  which  is  received 
from  producers  at  pool  plants  outside 
the  marketing  area  and  70  miles  or  more 
from  the  City  Hall,  Rock  Island,  Illinois, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule 
according  to  the  location  of  the  pool 
plant  where  such  milk  is  received  from 
producers: 

Distance  from  the  Rock  Rate  per 

Island  City  Hall  hundredweight 

(miles) :  (cents) 

70  but  less  than  80 _ . _  10.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional -  1.  8 

§  944.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §9  944.62, 
944.84  and  944.86  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  §§944.85  and  944.86. 

§  944.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  value,  of  milk  for 
such  handler  pursuant  to  §  944.70  for 
such  month  exceeds  the  obligation  pur¬ 
suant  to  §  944.80  of  such  handler  to  pro¬ 
ducers  for  milk  received  during  the 
month. 

§  944.85  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount  by  which  the  obligation,  pur¬ 
suant  to  §  944.80,  of  such  handler  to 
producers  for  milk  received  during  the 
month  exceeds  the  value  of  milk  for  such 
handler  computed  pursuant  to  §  944.70: 
Provided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payments 


and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  available. 
A  handler  who  has  not  received  the 
balance  of  such  payments  from  the  mar¬ 
ket  administrator  shall  not  be  considered 
in  violation  of  §  944.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

§  944.86  Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records,  or  accounts  discloses  er¬ 
rors  resulting  in  moneys  due  (a)  the 
market  administrator  from  such  han¬ 
dler,  (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han¬ 
dler,  the  market  administrator  jshall 
promptly  notify  such  handler  of  any 
amount  so  due;  and  payment  thereof 
shall  be  made  on  or  before  the  next 
date  for  making  payment  set  forth  in 
the  provisions  under  which  such  error 
occurred. 

§  944.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  15th  day  after 
the  end  of  each  month  3  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in 

(a)  producer  milk;  (b)  other  source 
milk  at  a  pool  plant  which  is  allocated 
to  Class  I  milk  pursuant  to  §  944.46(a) 
(3)  and  (4)  and  the  comparable  step  of 
§  944.46(b) ;  and  (c)  any  amount  due 
pursuant  to  §  944.62  (a)(2)  or  (b)(2).- 

§  944.88  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  944.80,  shall  deduct  6  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  milk  received  by  such  handler  from 
such  producer  (except  such  handler’s 
own  farm  production) ,  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 

(b)  In  case  of  producers  for  whom  a 
cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 

§  944.89  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 


terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  Is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c(15)(A)  of  the  act,  a  pe¬ 
tition  claiming  such  money. 

Miscellaneous  Provisions 
§  944.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 
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RULES  AND  REGULATIONS 


§  944.91  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
this  part,  or  any  provision  hereof,  ob¬ 
structs  or  does  not  tend  to  effectuate  the 
declared  policy  of  the  act,  terminate  or 
suspend  the  operation  of  this  part  or  any 
such  provision  of  this  part. 

§  944.92  Con|inninf  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  hereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quire  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator)  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  944.93  Liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  dis¬ 
pose  of  all  property  in  his  possession  or 
control.  Including  accounts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  ap¬ 
propriate  to  effectuate  any  such  disposi¬ 
tion.  If  a  liquidating  agent  is  so  desig¬ 
nated  all  accounts,  books,  and  records 
of  the  market  administrator  shall  be 
transferred  promptly  to  such  liquidat¬ 
ing  agent.  If,  upon  such  liquidation  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations 
of  the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui¬ 
dation  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  944.94  Agents. 

'  The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  944.95  Separability  of  provisions. 

If  any  provision  of  this  part  or  its 
application  to  any  person  or  circum¬ 
stance,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.C.,  this  15th 
day  of  December  1960,  to  be  effective  on 
and  after  the  1st  day  of  January  1961. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[PH.  Doc.  60-11763;  Piled,  Dec.  19,  1960; 

8:51  am.] 


PART  970— IRISH  POTATOES  GROWN 
IN  MAINE 

Approval  of  Expenses  and  Rate  of 
Assessment 

Notice  of  rule  making  regarding  pro¬ 
posed  expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  122  and  Order  No.  70 
(7  CFR  Part  970),  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the 


State  of  Maine,  was  published  In  the 
Federal  Register  November  23,  1960  (25 
F.R.  11110).  This  regulatory  program 
Is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  at  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) .  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  approval 
by  the  Maine  Potato  Administrative 
Committee  established  pursuant  to  said 
marketing  agreement  and  order,  it  Is 
hereby  found  and  determined  that: 

§  970.208  Expenses  and  rate  of  assess, 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Maine  Potato 
Administrative  Committee  to  enable 
such  committee  to  perform  its  functions 
pursuant  to  the  provisions  of  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  period  ending  August  31,  1961, 
will  amount  to  $57,875.00. 

(b)  The  rate  of  assessment  to  be  ef¬ 
fective  for  the  fiscal  period  ending  Au¬ 
gust  31,  1961,  shall  be  $1.25  per  railroad 
car,  $1.00  per  truckload  of  25,000  pounds 
or  over  25,000  pounds,  and  $0.50  (fifty 
cents)  per  truckload  of  less  than  25,000 
pounds,  or  the  respective  equivalent 
quantities,  of  potatoes  handled  during 
said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  iq  Marketing  Agreement  No.  122 
and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  fintil  30  days  after 
publication  in  the  Federal  Register  (5 
UB.C.  1001-1011)  in  that;  (1)  the  rele¬ 
vant  provisions  of  said  marketing  agree¬ 
ment  and  order  require  that  rates  of  as¬ 
sessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess¬ 
able  potatoes  from  the  beginning  of 
such  period  and  (2)  the  current  fiscal 
period  began  on  September  1,  1960,  and 
the  rates  of  assessment  herein  fixed  will 
automatically  apply  to  all  assessable  po¬ 
tatoes  beginning  with  such  date. 

(Secs.  1-9,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  December  14,  1960. 

S.  R.  Smith, 
Director, 

Fruit  and  Vegetable  Division. 

[PH.  Doc.  60-11725;  Piled,  Dec.  19,  1960; 

8:47  am.] 


[Milk  Order  No.  110] 

PART  1010— MILK  IN  WILMINGTON, 
DELAWARE,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
at  milk  in  the  Wilmington,  Delaware, 
marketing  area  (7  CFR  Part  1010), 
it  is  hereby  found  and  determined  that; 

(a)  The  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de¬ 


clared  policy  of  the  Act:  The  provisions 
of  §  1010.22  (j )  (2)  except  “the  15th  day 
of  the  month  •  •  •  the  Class  I  price 

9  • 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that: 

( 1 )  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  neces¬ 
sary  to  reflect  current  marketing  condi¬ 
tions  in  the  marketing  area. 

(3)  There  is  pending  before  the  Sec¬ 
retary  a  final  decision  on  proposed 
amendments  to  the  Philadelphia,  Penn¬ 
sylvania,  and  Wilmington,  Delaware, 
Federal  milk  orders.  There  is  insuffi¬ 
cient  time  prior  to  the  regular  date  of 
Class  I  price  announcement,  December 
15,  1960  for  Wilmington  order  prices  ef¬ 
fective  in  January,  February  and  March, 
1961  for  the  Secretary  to  issue  a  final 
decision  on  the  proposed  amendments 
which  were  considered  in  the  revised 
recommended  decision  issued  November 
14,  1960  (25  F.R.  10938)  on  the  Philadel¬ 
phia  and  Wilmington  milk  orders  and  to 
issue  amendments  to  these  orders. 

(4)  If  this  suspension  order  were  not 
Issued  the  Class  I  price  which  would  be 
announced  on  December  15,  1960,  could 
differ  from  the  price  which  would  result 
from  order  provisions  which  might  be 
adopted  to  be  effective  for  January  1961 
and  subsequent  months,  and  this  could 
result  in  confusion  as  to  the  intent  of  the 
Department  in  connection  with  current 
amendment  procedure. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provision  of  the  order  is  hereby  sus¬ 
pended  effective  upon  Issuance  of  this 
order:  Provided,  That  this  suspension 
action  shall  not  affect  the  price  here¬ 
tofore  announced  for  December  1960. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  15th 
day  of  December  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[F.R.  Doc.  60-11764;’  Filed,  Dec.  19.  1960; 

8:51  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

SUBCHAPTER  B — FARM  OWNERSHIP  LOANS 

[FHA  Instruction  428.1] 

PART  331— POLICIES  AND 
AUTHORITIES 

Average  Values  of  Farms;  Oklahoma 

On  December  1,  1960,  for  the  purposes 
of  Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  the  average 
values  of  efficient  family-type  farm- 
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management  units  tor  73  of  the  77  coun¬ 
ties  in  Oklahoma  were  determined  to  be 
as  herein  set  forth.  The  average  values 
heretofore  established  for  the  73  of  the 
77  counties  which  appear  in  the  tabula¬ 
tions  of  average  values  under  §  331.17, 
Chapter  in,  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations,  are  superseded  by  the 
average  values  set  forth  below  for  said 
73  counties. 

Oklahoma 


County 

Average 

value 

County 

Average 

value 

Adair - 

$31,  000 

Le  Flore  _ 

30,000 

Alfalfa - 

50, 000 

Lincoln _ 

31, 000 

Atoka _ 

30, 000 

Logan _ 

38,000 

Beaver  ____ 

60. 000 

Love  _  _ 

35,  000 

Beckham _ 

50,000 

McClain _ 

32, 000 

Blaine  ____ 

45. 000 

McCurtaln  _ 

35, 000 

Bryan - 

35,000 

McIntosh  __ 

30, 000 

Caddo  - 

44,000 

Major _ 

50,  000 

Canadian  __ 

45, 000 

Marshall _ 

35,000 

Carter _ 

35,000 

Mayes _ 

38, 000 

Cherokee  _ 

31,000 

Murray _ 

31,000 

Choctaw _ 

35,000 

Muskogee _ 

34. 000 

Cimarron  __ 

50. 000 

Noble _ 

44,000 

Cleveland 

32,000 

Nowata _ 

38,000 

Coal _ 

30,000 

Okfuskee  __ 

30, 000 

Comanche  _ 

38,000 

Oklahoma  _ 

38,000 

Cotton _ 

40,000 

Okmulgee  _ 

31,000 

Craig - 

38, 000 

Osage  _ 

44,000 

Creek _ 

30, 000 

Ottawa _ 

38,000 

Custer  - 

50, 000 

Pawnee _ 

38,000 

Delaware  __ 

31,  000 

Payne  _ 

38,  000 

Dewey _ 

50, 000 

Pittsburg _ 

31,000 

Ellis _ 

50,000 

Pontotoc _ 

33, 000 

Garfield _ 

50, 000 

Pottawat- 

Garvin  ____ 

38, 000 

omle  ____ 

31,  000 

Grady  - 

44,000 

Pushmataha 

30,000 

Grant  _ 

50,000 

Roger  Mills. 

50, 000 

Greer  _ 

50,000 

Rogers  ____ 

38, 000 

Harmon _ 

50, 000 

Slmlnole _ 

30,  000 

Harper _ 

50, 000 

Sequoyah  __ 

31,000 

Haskell _ 

30, 000 

Stephens _ 

38, 000 

Hughes  _ 

33, 000 

Texas  _ 

50, 000 

Jackson _ 

50, 000 

Tillman _ 

50, 000 

Jefferson  __ 

35, 000 

Tulsa  _ 

38. 000 

Johnston  __ 

33,000 

Wagoner _ 

38,000 

Kay _ 

50,000 

Washington 

38, 000 

Kingfisher  _ 

45,000 

Washita _ 

50,000 

Kiowa _ 

50, 000 

Woods _ 

50,  000 

Latimer _ 

30,000 

Woodward  _ 

50,000 

(Sec.  41,  50  Stat.  528,  as  amended;  7  U.S.C. 
1015;  Order  of  Acting  Sec.  of  Agr.,  19  F.R.  74, 
22  F.R.  8188) 


Dated:  December  14, 1960. 

Darrel  A.  Dunn, 
Acting  Administrator, 
Farmers  Home  Administration. 

[F.R.  Doc.  CO-11726;  Filed,  Dec.  19,  1960; 
8:47  am.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  74— SCABIES  IN  SHEEP 

Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec¬ 
tions  4  and  5  of  the  Act  of  May  29,  1884, 
as  amended  (21  U.S.C.  111-113,  120,  121, 
123, 125) ,  §  §  74.2  and  74.3  of  Part  74,  Sub¬ 
chapter  C,  Chapter  I,  Title  9,  Code  of 


Federal  Regulations,  as  amended,  are 
hereby  amended  in  the  following  re¬ 
spects: 

1.  Subparagraph  (3)  of  paragraph  (a) 
of  §  74.2  is  amended  to  read: 

(3)  All  counties  in  New  Mexico  ex¬ 
cept  Bernalillo  and  San  Miguel. 

2.  Subparagraph  (2)  of  paragraph  (a) 
of  §  74.3  is  amended  to  read : 

(2)  The  following  counties  in  New 
Mexico:  Bernalillo  and  San  Miguel. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1,  3, 
33  Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.S.C.  111-113,  120,  121,  123,  125.  Interp¬ 
ret  or  apply  secs.  6,  7,  23  Stat.  32,  as  amended, 
secs.  2,  4,  33  Stat.  1264,  as  amended,  1265,  as 
amended;  21  U.S.C.  115,  117,  124,  126.  19 
F.R.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  deletes  the  County  of 
San  Miguel  in  New  Mexico  from  the  free 
areas  and  adds  such  County  to  the  in¬ 
fected  areas  and  to  the  eradication  areas, 
as  sheep  scabies  is  known  to  exist  in  such 
County.  Hereafter,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
sheep  from,  into,  and  through  infected 
and  eradication  areas  as  contained  in  9 
CFR  Part  74,  as  amended,  will  apply  to 
this  County. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the 
spread  of  scabies,  a  communicable  dis¬ 
ease  of  sheep,  and  must  be  made  effec¬ 
tive  immediately  in  order  to  accomplish 
its  purpose  in  the  public  interest.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December  1960. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  60-11767;  Filed,  Dec.  19,  1960; 

8:52  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

(Regulatory  Docket  No.  601;  Amdt.  235] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Brantly  B-2  Helicopters 

A  failure  of  the  tail  rotor  drive  shaft 
just  forward  of  the  oil  cooler  fan  drive 
pulley  occurred  in  flight  on  a  Brantly  B-2 
helicopter  resulting  in  complete  loss  of 
directional  control.  Investigation  in¬ 
dicated  the  failed  shaft  had  been  sub¬ 
jected  to  bending  forces  which  were  ap¬ 
parently  introduced  by  shaft  misaline- 


ment.  As  such  a  failure  represents  a 
safety  hazard,  inspection  and  modifica¬ 
tions  are  required  to  preclude  additional 
failures. 

In  the  interest  of  safety  notice  and 
public  procedure  hereon  are  impractica¬ 
ble  and  good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
5  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Brantlt.  Applies  to  all  Brantly  Model  B-2 
helicopters  prior  to  Serial  No.  44  not 
previously  modified  in  accordance  with 
Brantly  Service  Bulletin  No.  4. 

Compliance  required  within  25  hours’  time 
In  service  after  the  effective  date  of  this 
directive. 

(a)  Remove  the  B2-108-34  drive  shaft  ex¬ 
tension  and  the  B2-108-35  coupling  from  be¬ 
tween  the  transmission  and  the  oil  cooler 
fan  drive  pulley.  Using  Brantly  alining  Jig 
No.  AT- 108-31  and  following  instructions  in 
Brantly  Service  Bulletin  No.  4,  check  allne- 
ment  of  the  tail  rotor  drive  shaft  installa¬ 
tion.  Adjust  bearing  positions  as  necessary 
per  instructions  to  obtain  satisfactory 
alinement. 

(b)  Using  Brantly  drill  Jig  No.  MT-339-16 
and  in  accordance  with  instructions  in  Serv¬ 
ice  Bulletin  No.  4,  install  an  additional  flex¬ 
ible  coupling  on  the  aft  end  of  the  B2-108-34 
drive  shaft  extension.  Brantly  parts  B2- 
108-45  (one),  B2-14-14  (two),  plus  asso¬ 
ciated  standard  attachments  prescribed  in 
Service  Bulletin  No.  4  are  required  for  this 
modification.  Orientation  of  the  two  flex¬ 
ible  couplings  on  the  shaft  with  respect  to 
each  other  in  accordance  with  Modification 
Step  No.  15  of  Service  Bulletin  No.  4  is 
imperative. 

This  amendment  shall  become  effec¬ 
tive  December  20, 1960. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) .  1421, 1423) 

Issued  in  Washington,  D.C.,  on 
December  13, 1960. 

George  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standards. 

(F.R.  Doc.  60-11710;  Filed.  Dec.  19,  1960; 

8:45  a.m.] 


(Regulatory  Docket  No.  532;  Amdt.  39] 

PART  514— TECHNICAL  STANDARD 
ORDERS'  FOR  AIRCRAFT  MATE¬ 
RIALS,  PARTS,  PROCESSES,  AND 
APPLIANCES 

TSO-C68  Airborne  Automatic  Dead 

Reckoning  Computer  Equipment 

% 

Proposed  §  514.74  establishing  mini¬ 
mum  performance  standards  for  air¬ 
borne  automatic  dead  reckoning  com¬ 
puter  equipment  utilizing  aircraft 
heading  and  doppler-obtained  ground 
speed  and  drift  angle  data  for  use  as  a 
primary  aid  in  navigation  on  civil  air¬ 
craft  of  the  United  States  engaged  in  air 
carrier  operations  was  published  in  25 
FJt.  9871. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 
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In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
Part  514  of  the  regulations  of  the  Ad¬ 
ministrator  (14  CFR  Part  514)  is  hereby 
amended  as  follows : 

Section  514.74  is  added  as  follows: 

§  514.74  Airborne  automatic  dead  reck¬ 
oning  computer  equipment  utilizing 
aircraft  heading  and  doppler- 
obtained  ground  speed  and  drift 
angle  data  (for  air  carrier  air¬ 
craft) — TSO— C68. 

(a)  Applicability — (1)  Minimum  per - 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  airborne  automatic  dead 
reckoning  computer  equipment  utilizing 
aircraft  heading  and  doppler-obtained 
ground  speed  and  drift  angle  data  which 
is  to  be  used  on  civil  aircraft  of  the 
United  States  engaged  in  air  carrier  op¬ 
erations.  New  models  of  airborne  auto¬ 
matic  dead  reckoning  computer  equip¬ 
ment  utilizing  aircraft  heading  and  dop¬ 
pler-obtained  ground  speed  and  drift 
angle  data  manufactured  for  use  on  civil 
air  carrier  aircraft  on  or  after  January 
16,  1961,  shall  meet  the  standards  in 
Radio  Technical  Commission  for  Aero¬ 
nautics  Papers  101-60  /DO-104 1  dated 
June  8, 1960;  100-54/DO-60 1  dated  April 
13, 1954;  and  256-58/EC-366 1  dated  No¬ 
vember  13,  1958.  Exceptions,  additions, 
and  substitutions  to  these  standards  are 
listed  in  subparagraph  (2)  of  this 
paragraph. 

(2)  Exceptions,  (i)  Radio  Technical 
Commission  for  Aeronautics  Paper  100- 
54/DO-60,  and  amendment  Paper  256- 
58/EC-366  dated  November  13, 1958,  out¬ 
line  environmental  test  procedures  for 
equipment  designed  to  operate  under 
three  environmental  test  conditions  as 
specified  therein  under  Procedures  A,  B, 
and  C.  Only  airborne  automatic  dead 
reckoning  computer  equipment  utilizing 
aircraft  heading  and  doppler-obtained 
ground  speed  and  drift  angle  data  which 
meets  the  operating  requirements  as  out¬ 
lined  under  Procedure  A  or  Procedure  B 
of  Paper  100-54/DO-60,  as  amended,  is 
eligible  under  this  section. 

(ii)  The  vibration  values  specified  be¬ 
low  may  be  used  for  equipment  designed 
exclusively  for  installation  on  the  instru¬ 
ment  panel  of  aircraft  in  lieu  of  those 
specified  in  Paper  100-54/DO-60  as 
amended.  No  shock  mounting  shall  be 
used  during  the  conduct  of  this  test  if 
the  vibration  values  specified  below  are 
used. 

Amplitude:  Obi"  (0.02"  total  excursion). 

Frequency:  Variable  10-55  c.pa. 

Maximum  Acceleration  :  1.5  g. 

(ill)  Equipment  which  is  designed  ex¬ 
clusively  for  installation  on  the  instru¬ 
ment  panel  of  aircraft  need  not  be 
subjected  to  the  shock  requirements 


1  Copies  of  these  papers  may  be  obtained 
from  the  RTCA  Secretariat,  Room  1072,  T-5 
Building,  16th  and  Constitution  Avenue 
NW„  Washington  25.  D.C.,  Paper  101-60/DO- 
104,  45  cents  per  copy;  Paper  100-64 /DO-60 
with  Amendment  Paper  256-58/BO-366,  20 
cents  per  copy. 


outlined  in  Paper  100-54/DO-60  as 
amended. 

(iv)  Indicating  instruments  which  are 
a  part  of  the  system,  but  which  are  not 
designed  exclusively  for  installation  on 
the  instrument  panel  of  aircraft,  may 
also  be  tested  to  the  vibration  require¬ 
ments  specified  in  subdivision  (ii)  of  this 
subparagraph,  and  need  not  be  sub¬ 
jected  to  the  shock  requirements  out¬ 
lined  in  Paper  100-54/DO-60  as 
amended. 

(b)  Marking.  (1)  In  addition  to  the 
markings  specified  in  §  514.3,  equipment 
which  has  been  designed  to  operate  over 
the  environmental  conditions  outlined 
in  Procedure  A  of  RTCA  Paper  100-54/ 
DO-60,  as  amended,  shall  be  marked 
as  Category  A  equipment.  Equipment 
which  has  been  designed  to  operate  over 
the  environmental  conditions  outlined 
in  Procedure  B  of  this  same  paper  shall 
be  marked  as  Category  B  equipment. 
Equipment  which  has  been  designed 
exclusively  for  installation  on  the  in¬ 
strument  panel  of  aircraft  and  which 
meets  only  the  amended  vibration  re¬ 
quirements  outlined  above  shall  be  iden¬ 
tified  with  the  letters  I.P.  following  the 
category  of  equipment,  such  as  CAT. 
A— IP. 

(2)  Each  major  component  of  equip¬ 
ment  (antenna,  power  supply,  etc.)  shall 
be  Identified  with  at  least  the  manufac¬ 
turer’s  name  and  TSO  number. 

(c)  Data  requirements.  (1)  The 
manufacturer  shall  maintain  a  current 
file  of  complete  design  data. 

(2)  The  manufacturer  shall  maintain 
a  current  file  of  complete  data  describing 
the  inspection  and  test  procedures  ap¬ 
plicable  to  his  product.  (See  paragraph 

(d)  of  this  section.) 

(3)  Six  copies  each,  except  where 
noted,  of  the  following  shall  be  fur¬ 
nished  to  the  Chief,  Engineering  and 
Manufacturing  Division,  Bureau  of 
Flight  Standards,  Federal  Aviation 
Agency,  Washington  25,  D.C. 

(i)  Manufacturer’s  operating  instruc¬ 
tions  and  equipment  limitations. 

(ii)  Installation  procedures  with  ap¬ 
plicable  schematic  drawings,  wiring  dia¬ 
grams,  and  specifications.  Indicate  any 
limitations,  restrictions,  or  other  condi¬ 
tions  pertinent  to  installation. 

(iii)  One  copy  of  the  manufacturer’s 
test  report. 

(d)  Quality  control.  Airborne  auto¬ 
matic  dead  reckoning  computer  equip¬ 
ment  utilizing  aircraft  heading  and  dop¬ 
pler-obtained  ground  speed  and  drift 
angle  data  shall  be  produced  under  a 
quality  control  system,  established  by  the 
manufacturer,  which  will  assure  that 
each  equipment  is  in  conformity  with 
the  requirements  of  this  section  and  is 
in  a  condition  for  safe  operation.  This 
system  shall  be  described  in  the  data 
required  under  paragraph  (c)  (2)  of  this 
section.  A  representative  of  the  Ad¬ 
ministrator  shall  be  permitted  to  make 
such  inspections  and  tests  at  the  manu¬ 
facturer’s  facility  as  may  be  necessary 
to  determine  compliance  with  the  re¬ 
quirements  of  this  section. 

(e)  Previously  approved  equipment. 
Airborne  automatic  dead  reckoning  com¬ 


puter  equipment  utilizing  aircraft  head¬ 
ing  and  doppler-obtained  ground  speed 
and  drift  angle  data  approved  prior  to 
January  16,  1961,  may  continue  to  be 
manufactured  under  the  provisions  of 
its  original  approval. 

Effective  date.  January  16, 1961. 

(Secs.  313(a),  601;  72  Stat.  752,  775;  49  U.S.C. 
1354(a), 1421) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  13, 1960. 

Giorge  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standards. 

(Fit.  Doc.  60-11711;  Filed,  Dec.  19,  I960; 
8:45  a.m.] 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  60-LA-67] 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

On  October  1,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  Fit.  9415)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Las  Vegas,  Nev., 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.2177  (14  CFR  601.2177)  is  amended 
to  read: 

§  601.2177  Las  Vegas,  Nev.,  control  zone. 

Within  a  5-mile  radius  of  McCarran 
Field  (latitude  36o05'06"  N.,  longitude 
115°09'37"  W.) ;  within  a  5-mile  radius 
of  Nellis  AFB  (latitude  36°14'45"  N.. 
longitude  115°02'00"  W.) ;  including  the 
area  within  2  miles  either  side  of  the  SW 
course  of  the  Las  Vegas  RR  and  within 
2  miles  either  side  of  the  Las  Vegas 
VORTAC  032*  True  radial,  extending 
from  the  McCarran  Field  5-mile  radius 
zone  to  the  Nellis  AFB  5-mile  radius  zone. 

These  amendments  shall  become  ef¬ 
fective  0001  e  s.t.  February  9,  1961. 
(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  13,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(FJEt.  Doc.  60-11713;  Filed,  Dec.  19,  I960; 

8:45  &.m.] 
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[Airspace  Docket  No.  60-NY-92] 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 

AND  POSITIVE  CONTROL  AREAS 

Designation  of  Control  Zone  and 
Control  Area  Extension 

On  October  1,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  9418)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  control  zone  and 
control  area  extension  at  Bluefleld, 
W.Va. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FH. 
4530)  and  for  the  reasons  stated  in  the 
notice,  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following 
sections: 

§  601.2214  Bluefield,  W.  Va.,  control 
zone. 

Within  a  5 -mile  radius  of  the  Mercer 
County  Airport  (latitude  37°17'45"  N., 
longitude  81°12'29"  W.),  and  within  2 
miles  either  side  of  the  047°  True  radial 
of  the  Bluefleld  VOR  extending  from  the 
5-mile  radius  zone  to  12  miles  NE  of  the 
VOR. 

§  601.1022  Control  area  extension 
(Bluefield,  W.  Va.). 

The  airspace  NE  of  the  Bluefleld  VOR 
bounded  on  the  NE  by  VOR  Federal  air¬ 
way  No.  59,  on  the  SE  by  VOR  Federal 
airway  No.  140,  on  the  SW  by  VOR  Fed¬ 
eral  airway  No.  45,  and  on  the  NW  by  a 
line  eight  miles  NW  of  and  parallel  to  the 
047*  True  radial  of  the  Bluefleld  VOR. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  13,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.  Doc.  60-11714;  Filed,  Dec.  19,  1960; 
8:45  a.m.] 


[Airspace  Docket  No.  60-WA-263] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation,  Modification  and  Desig¬ 
nation  of  Reporting  Points 

The  purpose  of  these  amendments  to 
§3  601.5001  and  601.7001  of  the  regula¬ 


tions  of  the  Administrator  is  to  revoke 
the  Antwerp,  Ohio,  intersection  as  a 
domestic  VOR  reporting  point,  modify 
the  Turlock,  Calif.,  intersection,  and 
designate  the  Balboa,  Fla.,  intersection 
and  the  Lake  Tahoe,  Calif.,  VOR  as  re¬ 
porting  points. 

Flight  progress  reports  over  designated 
locations,  automatically  initiated  by 
pilots,  will  facilitate  air  traffic  manage¬ 
ment  and  assist  the  controller  in  the 
performance  of  his  duties.  However, 
due  to  the  continuous  modernization  of 
the  airway  structure,  the  need  for  re¬ 
porting  points  at  particular  locations  is 
constantly  being  revised.  The  actions 
taken  herein  reflect  this  changing  need 
on  the  part  of  air  traffic  management. 

Since  these  amendments  are  of  a  pro¬ 
cedural  nature  and  do  not  assign  or  re¬ 
assign  the  use  of  navigable  airspace,  no¬ 
tice  and  public  procedure  hereon  are 
unnecessary.  However,  since  it  is  nec¬ 
essary  that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  these  amend¬ 
ments  will  become  effective  more  than 
30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
the  following  actions  are  taken: 

1.  In  the  text  of  5  601.5001  (14  CFR 
601.5001)  the  following  is  added:  “Bal¬ 
boa  Intersection:  INT  of  a  line  bearing 
166°  True  from  the  Key  West,  Fla.,  RR 
and  a  line  bearing  215*  True  from  the 
Marathon,  Fla.,  RBN.” 

2.  In  the  text  of  S  601.7001  (14  CFR 
601.7001,  25  F.R.  7489)  “Turlock  INT: 
the  INT  of  the  Fresno,  Calif.,  VOR  322* 
True  and  the  Castle,  Calif.,  VOR  010* 
True  radials.”  is  deleted  and  “Turlock 
INT:  the  INT  of  the  Fresno,  Calif..  VOR 
322*  True  and  the  Los  Banos,  Calif., 
VOR  025°  True  radials.**  is  substituted 
therefor. 

3.  In  the  text  of  §  601.7001  (25  F.R. 
3576)  “Antwerp  INT:  the  INT  of  the  Fort 
Wayne,  Ind.,  VORTAC  068*  True  and 
the  Findlay.  Ohio,  VOR  289*  True  radi- 

ill  99  ic  rpvnlrpri 

4.  In  the  text  of  5  601.7001  (14  CFR 
601.7001)  the  following  is  added:  “Lake 
Tahoe.  Calif.,  VOR”. 

These  amendments  shall  be  effective 
0001  e.s.t.  February  9,  1961. 

(Sec.  307(a)  „  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  13,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(Fit.  Doc.  60-11715;  Filed.  Dec.  19,  1960; 

8:45  ajm.] 


[Airspace  Docket  No.  60-WA-96] 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Modification  and  Revocation  of 
Coded  Jet  Routes 

*  On  October  8,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  FH.  9688)  stating 


that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  VOR/VORTAC  jet 
route  No.  2  between  El  Paso,  Tex.,  and 
San  Antonio,  Tex.,  extend  VOR/VOR¬ 
TAC  jet  route  No.  15  from  Wink,  Tex.,  to 
San  Antonio,  and  revoke  VOR/VORTAC 
jet  route  No.  48  in  its  entirety  between 
El  Paso  and  San  Antonio. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 
However,  the  Air  Transport  Association 
requested  radar  advisory  service  be  pro¬ 
vided  on  J-15-V  between  Wink  and  San 
Antonio.  This  service  will  be  provided. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  followings  actions  are  taken: 

1.  In  the  text  of  §  602.502  (14  CFR 
602.502,  25  F.R.  3067)  “Wink,  Tex., 
VOR;”  is  deleted  and  “Fort  Stockton, 
Tex.,  VORTAC;”  is  substituted  therefor. 

2.  In  §  602.515  (14  CFR  602.515)  the 
following  changes  are  made: 

(a)  In  the  caption  “Wink,  Tex."  is 
deleted  and  “San  Antonio,  Tex.,"  is  sub¬ 
stituted  therefor. 

(b)  In  the  text  "From  the  Wink,  Tex., 
VOR  via  the  Roswell,  N.  Mex.,  VOR;”  is 
deleted  and  “From  the  San  Antonio,  Tex., 
VORTAC  via  the  Wink,  Tex.,  VOR;  Ros¬ 
well,  N.  Mex.,  VOR;”  is  substituted 
therefor. 

3.  In  Part  602  (14  CFR  602)  the  fol¬ 
lowing  section  is  revoked: 

Section  602.548  VOR/VORTAC  jet 
route  No.  48  (El  Paso,  Tex.,  to  San  An¬ 
tonio,  Tex.). 

These  amendments  shall  become  effec¬ 
tive  0001  e^.t.  February  9,  1961. 

(Sec.  307(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  13,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJl.  Doc.  60-11712;  Plied.  Dec.  19,  1960; 
8:45  a.m.1 

■  ■  / 

[Airspace  Docket  No.  60-WA-267] 

PART  608— RESTRICTED  AREAS 

Modification  of  Restricted  Area 

The  purpose  of  this  amendment  to 
§608.26  of  the  regulations  of  the  Admin¬ 
istrator  is  to  change  the  controlling 
agency  of  the  Camp  Claiborne,  La.,  Re¬ 
stricted  Area  (Rr-431)  (Beaumont 
Chart).  The  activities  conducted  with¬ 
in,  this  area  are  air-to-air  gunnery, 
rocket  firing  and  dive  bombing. 

The  Department  of  the  Air  Force  has 
agreed  to  changing  the  controlling 
agency  for  Restricted  Area  (Rr-431) 
from  “Alexandria,  La.,  AFB”  to  “Fed¬ 
eral  Aviation  Agency.  New  Orleans 
ARTC”  in  order  to  provide  for  the  maxi¬ 
mum  utilization  of  the  airspace  within 
this  area. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  compli- 
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ance  with  the  notice,  public  procedure, 
and  effective  date  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  is  unnecessary  and  it  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005), 
the  following  action  is  taken: 

In  §  608.26  Louisiana,  the  Camp  Clai¬ 
borne,  La.,  Restricted  Area  (Rr-431) 
(Beaumont  Chart)  (23F.R.  8581)  “Alex¬ 
andria,  La.,  AFB.”  is  deleted  and  “Fed-, 
eral  Aviation  Agency,  New  Orleans  ARTC 
Center.”  is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  UA.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  13,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJl.  Dec.  60-11716;  Filed,  Dec.  19,  1960; 
8:46  a.m.J 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8031  c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Anniston  Foundry  Co. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — Payment  for 
Services  or  Facilities  for  Processing  or 
Sale  Under  2(d) :  §  13.824  Advertising 
Expen  ses 

(Sec.  6,  38  Stat.  721;  16  UJS.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1627;  16  US.C.  13) 
[Cease  and  desist  order,  Anniston  Foundry 
Company,  Anniston,  Ala.,  Docket  8031,  Octo¬ 
ber  19,  1960] 

Consent  order  requiring  a  manufac¬ 
turer  of  cast  iron  soil  pipe  and  fittings 
in  Anniston,  Ala.,  to  cease  discriminating 
among  its  customers  in  violation  of  sec¬ 
tion  2(d)  of  the  Clayton  Act  by  making 
payments  to  some  customers  for  promot¬ 
ing  its  products  but  not  to  all  their 
competitors  on  proportionally  equal 
terms,  such  as  sums  amounting  to  $3,300 
paid  to  the  American-Radiator  and 
Standard  Sanitary  Corp.  for  promoting 
the  sale  of  its  products  through  television 
programs  sponsored  by  the  company  in 
the  trading  areas  of  New  Orleans,  Pitts¬ 
burgh,  and  elsewhere.  * 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered,  That  respondent,  Annis¬ 
ton  Foundry  Company,  a  corporation, 
and  its  officers,  employees,  agents  and 
representatives,  directly  or  through  any 
corporate  or  other  device,  in  or  in  con¬ 
nection  with  the  offering  for  sale,  sale  or 
distribution  of  pipe,  pipe  fittings,  and 
related  products,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Clayton  Act, 
as  amended,  do  forthwith  cease  and  de¬ 
sist  from:  Paying  or  contracting  for  the 


payment  of  anything  of  value  to,  or  for 
the  benefit  of,  any  customers  of  respond¬ 
ent  as  compensation  or  in  consideration 
for  any  services  or  facilities  furnished 
by  or  through  such  customers  in  connec¬ 
tion  with  the  handling,  offering  for  sale, 
sale  or  distribution  of  said  products,  un¬ 
less  such  payment  or  consideration  is 
affirmatively  made  available  on  propor¬ 
tionally  equal  terms  to  all  other  cus¬ 
tomers  competing  in  the  distribution  of 
such  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  19,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-11719;  Filed,  Dec.  19,  1960; 
8:46  a.m.] 

[Docket  6656] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Wilson  Trading  Corp.  et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 

§  13.1108-90  Wool  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  §  13.1185-90  Wool 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  §  13.1845-80  Wool  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  6tat.  1128-1130;  15  U.S.C.  45, 
68)  [Cease  and  desist  order,  Wilson  Trading 
Corporation  et  al.,  New  York,  N.Y.,  Docket 
6656,  October  20,  1960] 

In  the  Matter  of  Wilson  Trading  Cor¬ 
poration,  a  Corporation,  Jacob  Bleet - 
stein  and  Norman  Glauber,  Jr.,  In¬ 
dividually  and  as  Officers  of  Said 
Corporation 

Order  requiring  distributors  of  yam 
in  New  York  City  to  cease  violating  the 
Wool  Products  Labeling  Act  by  repre¬ 
senting  as  100  percent  cashmere,  on 
invoices  and  carton  labels,  cones  of  yam 
which  contained  substantially  less  than 
100  percent  cashmere  fibers;  and  by  fail¬ 
ing  to  label  certain  of  said  wool  products 
to  show  the  percentages  of  the  total  fiber 
weight,  as  required. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  the  respondents, 
Wilson  Trading  Corporation,  a  corpora¬ 
tion,  and  its  officers,  Jacob  Bleetstein 
and  Norman  Glauber,  Jr.,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor-, 
porate  or  other  device,  in  connection  with 


the  introduction  or  manufacture  for  in¬ 
troduction  into  commerce,  or  the  offering 
for  sale,  sale,  transportation  or  distribu¬ 
tion  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act  and  the  Wool  Products  Labeling 
Act  of  1939,  of  yarns  or  any  other  wool 
products,  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing  “wool”, 
“reprocessed  wool”,  or  "reused  wool”,  as 
those  terms  are  defined  in  said  Act,  do 
forthwith  cease  and  desist  from  mis¬ 
branding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in¬ 
cluded  therein; 

2.  Failing  securely  to  affix  to  or  place 
on  each  such  product,  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and 
(5)  the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentages  of  the 
total  weight  of  such  wool  products  of 
any  non-fibrous  loading,  filling  or 
adulterating  matter; 

(c)  The  name  or  the  registered  identi¬ 
fication  number  of  the  manufacturer  of 
such  wool  products  or  of  one  or  more 
persons  engaged  in  introducing  such  wool 
products  into  commerce,  or  in  the  offer¬ 
ing  for  sale,  sale,  transportation,  dis¬ 
tribution,  or  delivery  for  shipment 
thereof  in  commerce,  as  “commerce”  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  Wilson 
Trading  Corporation,  a  corporation,  and 
its  officers,  Jacob  Bleetstein  and  Norman 
Glauber,  Jr.,  individually  and  as  officers 
of  said  corporation', 'and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
yam  or  any  other  products  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from:  Misrepresenting 
by  statements  or  representations  in  con¬ 
tracts,  orders,  confirmations,  invoices,  or 
other  documents,  by  correspondence, 
orally,  or  by  any  other  means  the  char¬ 
acter  or  amount  of  the  constituent  fiber 
content  of  such  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  respond¬ 
ents,  Wilson  Trading  Corporation,  a  cor¬ 
poration,  Jacob  Bleetstein  and  Norman 
Glauber,  Jr.,  individually  and  as  officers 
of  said  corporation,  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 


Tuesday ,  December  20s  1960 
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the  manner  and  form  in  which  they  have  > 
complied  with  the  order  to  cease  and 

desist. 

Issued:  October  20,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

|  f.r.  Doc.  60-11720;  Filed,  Dec.  19,  1960; 
8:46  am.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administra¬ 
tion,  Department  of  the  Interior 

I  Revision  2;  Arndt.  2] 

OIL  IMPORT  REGULATION  1 

Allocations  of  Crude  Oil  and 
Unfinished  Oils;  District  V 

Section  11  of  Oil  Import.  Regulation  1 
(Revision  2)  (25  F.R.  4958)  is  amended 
to  read  as  follows: 

Sec.  11  Allocations  of  crude  oil  and  un¬ 
finished  oils;  District  V. 

(a)  The  quantity  of  imports  of  crude 
oil  determined  to  be  available  for  allo¬ 
cation  in  District  V  for  the  allocation 
period  January  1,  1961,  through  June  30, 
1961,  shall  be  allocated  by  the  Adminis¬ 
trator  among  eligible  applicants  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  eligible  appli¬ 
cant  shall  receive  an  allocation  based  on 
refinery  inputs  for  the  year  ending  Sep¬ 
tember  30, 1960,  and  computed  according 
to  the  following  schedule: 

Average  B/D  Input:  Percent  of  input 

0-  10,000 _  42.0 

10-  20,000 _ _  33.  0 

20-  30.000. . . .  23.  9 

30-  60,000 . 14.2 

60-100,000 _ _  11.6 

100-150,000 . 10.  6 

150-200,000 _ 7.  6 

200,000  plus . * . .  9. 4 

(c)  If  an  eligible  applicant  has  been 
importing  crude  oil  pursuant  to  an  allo¬ 
cation  under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  70  percent  of  the 
applicant’s  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Import 
Program,  the  applicant  shall  neverthe¬ 
less  receive  an  allocation  under  this  sec¬ 
tion  equal  to  70  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program. 

(d)  Allocations  made  pursuant  to  this 
section  shall  not  permit  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  permissible  imports  of  crude  oil. 
With  respect  to  any  allocation  made 
pursuant  to  this  section,  the  Adminis¬ 
trator  upon  request  shall  issue  a  license 
permitting  the  importation  of  unfinished 
oils  in  an  amount  not  in  excess  of  10 
percent  of  the  allocation.  If  the  total 
quantity  of  unfinished  oils  applied  for 
is  less  than  10  percent  of  the  permissible 
imports  of  crude  oils,  the  Administrator 
may  to  that  extent  increase  the  per¬ 


centage  amount  of  unfinished  oils  spec¬ 
ified  in  licenses  of  persons  who  request 
such  increases.  Each  person  making 
such  a  request  shall  receive  an  increase 
in  the  proportion  that  his  allocation 
bears  to  the  total  of  allocations  made  to 
all  persons  requesting  increases.  Each 
barrel  of  unfinished  oil  imported  shall 
be  deemed  to  be  the  equivalent  of  one 
barrel  of  crude  oil  and  will  be  so  charged 
against  the  person’s  'license  by  the 
respective  Collectors  of  Customs.  The 
permissible  percentage  of  imports  of 
unfinished  oils  and  the  equivalence  of 
unfinished  oils  to  crude  oil  may  be 
changed  during  the  allocation  period,  if 
necessary  to  prevent  impairing  accom¬ 
plishment  of  the  purposes  of  the  pro¬ 
gram.  Such  a  change  will  be  made  only 
after  notice  of  proposed  rule  making 
and  will  not  become  effective  until  the 
30th  calendar  day  following  publication 
in  the  Federal  Register  of  the  amend¬ 
ment  making  such  change. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Because  notices  of  allocations  must  be 
mailed,  applications  for  licenses  re¬ 
turned,  and  licenses  issued  before  Jan¬ 
uary  1,  1961,  it  is  impracticable  to  give 
notice  of  proposed  rule  making  on,  or 
to  delay  the  effective  date  of,  this 
amendment.  Accordingly,  this  amend¬ 
ment  shall  become  effective  immediately. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  16, 1960. 

|  F.R.  Doc.  60-11801;  Filed,  Dec.  16.  1960; 

4:48  p.m.] 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  G — PERSONNEL 

SUBCHAPTER  J — AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

Miscellaneous  Amendments  to 
Chapter 

The  following  amendments  are  issued 
to  this  chapter : 

PART  888 — GENERAL  STANDARDS  OF 
CONDUCT  RELATING  TO  CONFLICT 
BETWEEN  PRIVATE  INTERESTS  AND 
OFFICIAL  DUTIES 

In  Part  888  the  beginning  of  the  second 
sentence  of  5  888.3(b)  is  revised  to  read 
as  follows : 

§  888.3  Conflicts  of  interest. 

***** 

(b)  *  •  *  Personnel  charged  with  the 
administration  of  AFR  34-21  (Commer¬ 
cial  Solicitation  Controls),  who  own 
stock  in  •  •  •  to  solicit  sales. 


PART  1001— GENERAL  PROVISIONS 
Subpart  A — Introduction 
§  1001.104  [Amendment] 

Amend  the  AFR  reference  In  1 1001.104 
to  read:  “AFR  70-1  (Procurement  Pub¬ 
lications)  .” 


Subpart  B — Definition  of  Terms 

1.  Delete  55  1001.201  and  1001.201-1 
and  substitute  the  following  therefor: 

§  1001.201  Definitions. 

See  5 1.201  of  this  title. 

§  1001.201—1  Change  orders. 

AMC  field  procurement  activities, 
AMFEA,  and  Air  Defense  Command 
will  not  use  Change  Orders  (AFPI  Forms 
of  13  series)  when  the  criteria  of 
§  1001.201-50  and  Part  1054,  Subpart  C 
of  this  chapter,  concerning  Contract 
Change  Notifications  (AFPI  Forms  35) 
are  applicable.  This  restriction  applies 
only  to  central  procurement  activities. 

§§  1001.201-2,  1001.201-4,  1001.201-5 
[Deletion] 

2.  Delete  $5  1001.201-2, 1001.201-4,  and 
1001.201-5. 

3.  Delete  5  1001.201-3  and  substitute 
the  following  therefor: 

§  1001.201—3  Contracting  officer. 

In  addition  to  the  personnel  set  forth 
in  5  1.201-3  of  this  title,  the  term  “offi¬ 
cer”  is  defined  to  include  senior  non¬ 
commissioned  officers  who:  (a)  Hold 
AFSC  65170  or  65080,  (b)  are  in  super¬ 
visory  positions  prior  to  appointment, 
and  (c)  have  the  requisite  procurement 
experience  and  other  qualifications  (see 
§  1001.452) ;  provided  the  authority  of 
Individuals  so  appointed  is  limited  to  ex¬ 
ecuting  purchase  and  delivery  orders 
(and  amendments)  within  the  monetary 
limitation  of  $2,500  and  under. 

§§  1001.201-10 — 1001.201-18  [Dele¬ 

tion] 

4.  Sections  1001.201-10  to  1001.201-18 
are  deleted. 

§  1001.201—9  [Redesignation;  amend¬ 
ment] 

5.  Redesignate  5  1001.201-9  as  5  1001.- 
201-18  and  amend  the  reference  in  para¬ 
graph  (a)  (3)  to  read:  “5  1.201-18(b)  (2) 
of  this  title.” 

§§  1001.201-19—1001.201-22  [Dele¬ 
tion] 

6.  Sections  1001.201-19  to  1001.201-22 
are  deleted. 

Subpart  C — General  Policies 

§§  1001.305-1001.305-7  [Deletion] 

1.  Delete  55  1001.305  to  1001.305-7. 

§§  1001.306 — 1001.306-7  [Deletion] 

2.  Delete  55  1001.306  to  1001.306-7. 

3.  A  new  5  1001.306  is  added  as 
follows: 

§  1001.306  Approval  signatures. 

See  5  1.306  of  this  title. 

4.  Delete  55  1001.307  and  substitute 
the  following  therefor: 

§  1001.307  Priorities,  allocation*,  and 
allotments. 

See  5  1.307  of  this  title  and  5  1001.460. 

g  1001.307-50  [Redesignation  and 
amendment] 

5.  Redesignate  5  1001.307-50  as  5  1001.- 
358  and  amend  the  symbol  “MCPI”  to 
“MCPP.” 
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§§  1001.309-1001.311  [Deletion] 

6.  Delete  99  1001.309  to  1001.311. 

§  1001.312  [Redesignation  and  revi¬ 
sion] 

7.  Redesignate  9  1001.312  as  9  1001.309 
and  revise  to  read  as  follows: 

§  1001.309  Solicitations  for  information 
or  planning  purposes. 

Requests  for  quotations  (including  let¬ 
ter  requests)  for  informational  or  plan¬ 
ning  purposes  relating  to  weapon 
systems,  subsystems,  components,  or 
support  equipment,  or  developments 
leading  to  such  items,  and  price  and 
availability  studies  applicable  to  Military 
Assistance  Program  (Grant  Aid  only) 
may  be  issued  only  when  completely 
justified  to  and  with  the  prior  approval 
of  the  Commander,  or  his  designee,  of 
the  cognizant  AMC  procuring  activity, 

i.e.,  AMC  centers,  AMAs  and  depot.  All 
other  requests  will  be  submitted  to  AMC 
(MCPP)  for  prior  approval  of  the  Di¬ 
rector  of  Procurement  and  Production, 
Hq  AMC. 

§  1001.313  [Redesignation] 

8.  Redesignate  9 1001.313  as  9 1001.310. 

Subpart  E — Contingent  or  Other  Feet 

§  1001.508—2  [Amendment] 

In  Subpart  E,  “Contingent  or  Other 
Fees",  9  1001.508-2,  amend  the  symbol 
"MCPI”  in  paragraph  (d)  to  read: 
“MCPP.” 

Subpart  F — Debarred,  Ineligible,  and 
Suspended  Bidders 

1.  Revise  9  1001.601-3(a)  to  read  as 
follows: 

§  1001.601—3  Joint  consolidated  list. 

(a)  Changes.  Additions,  deletions,  or 
modifications  to  the  Joint  Consolidated 
List  will  be  forwarded  through  the  Pro¬ 
curement  Division  (MCPP) ,  Hq  AMC,  to 
DCS/M,  Hq  USAP  for  transmittal  to  the 
Department  of  the  Army.  MCPP  will 
recommend  to  DCS/M  action  to  be  taken. 

§  1001.601-5  [Deletion] 

2.  Delete  §  1001.601-5. 

§§  1001.603-1—1001.603-3;  1001.604- 
50;  1001.605-1  and  1001.605-2 
[Deletion] 

3.  Delete  99  1001.603-1  to  1001.603-3; 
1001.604-50;  1001.605-1  and  1001.605-2. 

4.  Revise  9  1001.605-4  to  read  as 
follows: 

§  1001.605—4  Notice  of  suspension. 

The  DCS/M,  Hq  USAP,  will  furnish  the 
notice  of  suspension  required  by  9  1.605-4 
of  this  title.  All  inquiries  or  corre¬ 
spondence  from  or  in  behalf  of  suspended 
contractors  concerning  their  status,  rea¬ 
sons  for  suspension  action,  etc.,  will  be 
referred  through  command  channels  to 
AMC  (MCPP)  for  appropriate  action. 
MCPP  will  refer  these  matters  to  DCS/M, 
Hq  USAF  (AFMPP-PR)  if  review,  ad¬ 
vice,  or  action  by  that  Headquarters  is 
considered  appropriate. 

§§  1001.609-1001.609-9  [Deletion] 

5.  Delete  99  1001.609  to  1001.609-9. 


§  1001.650  [Amendment] 

6.  In  the  second  sentence  of  9  1001.650, 
the  words  “through  MCPI”  are  changed 
to:  “through  Hq  AMC  (MCPP),  and  the 
symbol  "MCPI”  in  the  third  sentence  is 
changed  to:  “MCPP.” 

Subpart  K — Qualified  Products 

§§1001.1104— 1001.1 104-3;  1001.1 104- 
5-1001.1104-8,  and  1001.1105— 
1001.1105-2  [Deletion] 

7.  In  Subpart  k,  “Qualified  Products”, 
delete  99  1001.1104  to  1001.1104-3;  1001.- 
1104-5  to  1001.1104-8  and  1001.1105  to 
1001.1105-2. 


PART  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  B— Solicitation  of  Bids 

In  subpart  B,  Solicitation  of  Bids: 

§  1002.201  [Amendment] 

1.  Delete  paragraphs  (c)  to  (e)  of 
9  1002.201. 

§§  1002.206-1002.206-50  [Deletion] 

2.  Delete  99  1002.206  to  1002.206-50. 


PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

§  1003.804—1  [Amendment] 

In  Subpart  H,  Price  Negotiation 
Policies  and  Techniques,  delete  the  last 
sentence  of  9  1003.804-1. 

PART  1004— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Part  1004  is  changed  to  read  as 
follows: 

Subpart  A — [Reserved] 
Subpart  B—  [Reserved! 
Subpart  C — [Reserved] 
Subpart  D — [Reserved] 

Subpart  E — Procurement  by  Barter — 
Commodity  Credit  Corporation 

Cross  Reference:  See  Subpart  E,  Part  4 
of  this  title. 


PART  1006— FOREIGN  PURCHASES 
Subpart  T — Offshore  Procurement 

In  Subpart  T: 

§  1006.2001  [Amendment] 

1.  Delete  paragraph  (c)  of  9  1006.2001. 
§  1006.2005  [Amendment] 

2.  Delete  and  reserve  paragraph  (b) 
of  9  1006.2005. 

PART  1007— CONTRACT  CLAUSES 

Subpart  B — Clauses  for  Cost-Reim¬ 
bursement  Supply  Contracts 
§  1007.204—19  [Amendment] 

1.  In  Subpart  B,  add  the  following  to 
91007.204-19;  “See  9  7.204-19  of  this 
title.” 


Subpart  C — Clauses  for  Fixed-Price 
Research  and  Development  Con¬ 
tracts 

§  1007.304-6  [Deletion] 

In  Subpart  C,  delete  9  1007.304-6. 

Subpart  D — Clauses  for  Cost-Reim¬ 
bursement-Type  Research  and  De¬ 
velopment  Contracts 

§  1007.404-5  [Deletion] 

In  Subpart  D,  delete  9  1007.404-5. 


PART  1010— BOND  AND  INSURANCE 
Subpart  A — Contract  Bonds 

In  Subpart  A: 

§  1010.102—52  [Amendment] 

1.  Delete  last  sentence  of  paragraph 
(a)  in  9  1010.102-52. 

§  1010.108-56  [Amendment] 

2.  Delete  second  sentence  from  end  in 
9  1010.108-56. 


PART  1013— GOVERNMENT 
PROPERTY 

Subpart  U — Adjustment  of  Discrep¬ 
ancies  Incident  to  the  Shipment  of 
Government  Property 

§  1013.2104—4  [Amendment] 

In  Subpart  U,  delete  “(19)”  in  intro¬ 
duction  of  9  1013.2104-4. 

PART  1052— PRE-AWARD  SURVEYS 
Subpart  D — Management  of  the  FCR 

§  1052.402-6  [Amendment] 

In  Subpart  D,  in  9  1052.402-6,  delete 
the  reference  “9  1053 .407-9  (c)”  and 
“9  1053.407-9(b).” 


PART  1054— CONTRACT 
ADMINISTRATION 

Subpart  I — Wage  and  Salary 
Acceptance 

In  Subpart  I,  revise^  9  1054.902  to  read 
as  follows: 

§  1054.902  Definition. 

Section  15.205-6  of  this  title  defines 
“wages  and  salaries”  as  used  in  this  sub¬ 
part. 

§  1054.903  [Amendment] 

2.  In  9  1054.903  revise  the  parentheti¬ 
cal  phrase  to  read:  “(see  9  15.205-6  of 
this  title;”. 


PART  1057— REPORTS 

Subpart  KK — Financial  Management 
Report 

§  1057.3703  •  [Amendment] 

In  Subpart  KK,  §  1057.3703(d),  revise 
the  references  to  read:  “99  1007.204-52 
and  1007.403-54  of  this  chapter.” 

R.  J.  Pugh, 

Colonel,  U.S.  Air  Force, 
Deputy  Director  of 
Administrative  Services. 

[PR.  Doc.  60-11709;  Piled,  Dec.  19,  1960; 
8:45  a.m.] 


Internal  Revenue  Service 
[  26  CFR  (1939)  Part  81  1 
(  26  CFR  (1954)  Parts  lf  20,  48  1 

NOTICE  OF  HEARINGS  ON  PROPOSED 
REGULATIONS 

Public  hearings  will  be  held  in  Room 
3313,  Internal  Revenue  Building,  12th 
and  Constitution  Avenue  NW.,  Washing¬ 
ton  25,  D.C.,  on  the  provisions  of  the  pro¬ 
posed  regulations  listed  below  on  the 
dates  and  at  the  times  indicated. 


Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  13, 1960. 

(F.R.  Doc.  60-11721;  Filed,  Dec.  19,  1960; 
8:46  a.m.] 


Persons  who  plan  to  attend  any  of 
these  hearings  are  requested  to  notify 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.C.,  as 
to  those  hearings  they  will  attend.  No¬ 
tice  with  respect  to  any  particular  hear¬ 
ing  should  be  given  at  least  three  days 
before  the  date  scheduled  for  such  hear¬ 
ing. 

[seal]  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

[F.R.  Doc.  60-11738;  Filed,  Dec.  19,  1960; 

8:48  a.m.] 
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In 
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Register 

Date  of 
hearing 

Time 

(e.s.t.) 

Nonrecognition  of 
gain  or  loss  in  cer¬ 
tain  railroad  reor¬ 
ganizations . 

11-17-60 

1-  4-61 

10:00  a.m. 

Miscellaneous 
amendments  to 
Estate  Tax  Regula¬ 
tions  (1939  Code)... 

11-24-60 

1-  4-61 

1:30  p.m. 

Miscellaneous 
amendments  to 
Estate  Tax  Regula¬ 
tions  (1954  Code)... 

11-24-60 

1-  4-61 

1:30  p.m. 

Carryover  of  excess 
contributions  to  a 
profit  sharing  trust . 

Employee  stock 
options . 

11-26-60 

1-  6-61 

10:00  a.m. 

12-  3-60 

1-10-61 

10:00  a.m. 

Amortization  of  bond 
discount  or  pre¬ 
mium  and  provi¬ 
sions  relating  to 
personal  holding 
companies . 

11-29-60 

1-11-61 

1060  a.m. 
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vised  recommended  decision  (25  F.R. 
10938)  containing  notice  of  opportunity 
to  file  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revision  of  the  Philadelphia  and 
Wilmington  Class  I  pricing  provisions  to 
update  the  base  years  of  the  various  com¬ 
ponents  of  the  formula  index,  to  change 
the  seasonality  of  such  components,  and 
to  relate  the  Class  I  price  to  Class  I 
prices  in  other  Federally  regulated  mar¬ 
keting  areas  and  to  the  value  of  milk  for 
manufacturing  uses.  Also,  to  add  a 
supply-demand  adjuster  provision  to  the 
Wilmington  order. 

2.  Revision  under  the  Wilmington 
order  of  the  Class  I,  Class  II,  and  pro¬ 
ducer  butterfat  differentials  and  the 
basic  butterfat  test  of  milk  to  which  the 
established  minimum  prices  apply. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  upon  the  evidence 
introduced  at  the  hearing  including  the 
reopened  hearing  and  the  record  thereof : 

Issue  No.  1.  The  Philadelphia,  Penn¬ 
sylvania,  and  the  Wilmington,  Delaware, 
orders  should  be  amended  to  (1)  update 
the  base  period  used  in  the  components 
of  the  Class  I  formula  index,  (2)  revise 
the  seasonal  adjustment  of  various  com¬ 
ponents  of  the  formula  index,  (3)  revise 
the  index  of  Class  I  sales,  (4)  change  the 
Class  I  price  schedule,  (5)  revise  the 
supply-demand  adjustment  mechanism 
arid  include  such  a  provision  under  the 
Wilmington  order,  and  (6)  add  a  pro¬ 
vision  limiting  the  level  of  the  Class  I 
prices  under  the  Philadelphia  and  Wil¬ 
mington  orders  in  relation  to  the  Mid¬ 
western  manufacturing  milk  prices. 

The  Class  I  prices  under  the  Phila¬ 
delphia  and  Wilmington  orders  are  cur¬ 
rently  determined  by  an  economic-type 
formula  initially  adopted  under  the  Phil¬ 
adelphia  order  on  April  1,  1951.  The 
formula  was  incorporated  in  the  Wil¬ 
mington  order  when  that  order  was 
issued  on  June  1, 1956.  The  Wilmington 
order,  however,  provides  for  a  basic  price 
15  cents  less  than  the  Philadelphia  Class 
I  price  and  no  supply-demand  factor  is 
applicable.  Class  I  prices  under  each 
order  are  established  on  a  quarterly  basis 
and,  exclusive  of  movements  in  the  for¬ 
mula  index,  the  price  decreases  season¬ 
ally  40  cents  on  January  1  and  April  1 
and  increases  40  cents  on  July  1  and 
October  1. 

Since  the  formula  was  initially  adopted 
It  has  been  modified  to  accommodate 
changes  made  in  the  reporting  of  various 
components  of  the  formula  index  and 
other  provisions  of  the  order.  Specifi¬ 
cally,  the  Philadelphia  order  was  amend¬ 
ed  on  June  11, 1952,  to  include  the  United 
States  wholesale  commodity  ^price  index 
as  revised  to  a  1947-49  base  period  by  the 
Bureau  of  Labor  Statistics,  United  States 
Department  of  Labor.  The  Class  I  price 
schedule  under  the  Philadelphia  order 
was  further  amended  effective  on  Febru¬ 
ary  1,  1958,  to  reflect  the  change  from 
pricing  milk  on  4.0  percent  butterfat 
content  to  3.7  percent  butterfat  content. 
Also,  determinations  have  been  necessary 
for  both  orders  on  several  occasions  re¬ 
sulting  from  a  change  in  method  of  cal¬ 
culating  the  index  of  prices  received  by 


Pennsylvania  fanners  for  farm  products 
except  dairy. 

Proponents  for  revision  of  the  Class  I 
pricing  provisions  suggested  that  under 
the  diverse  economic  conditions  which 
have  existed  during  the  period  from 
1951  to  1959,  the  pricing  formula  has 
generally  provided  appropriate  prices. 
They  pointed  out,  however,  that  move¬ 
ments  of  the  formula  index  in  response 
to  inappropriate  seasonal  adjustments 
in  several  of  the  formula  components  are 
disrupting  the  intended  seasonality  of 
pricing.  They  further  suggested  that 
during  the  past  two  years  the  Class  I 
price  resulting  from  the  formula  has 
been  unduly  low  in  relation  to  prices 
in  surrounding  fluid  markets.  It  was 
proposed  that  these  alleged  defects  be 
corrected  by  revision  of  the  seasonality 
in  three  of  the  component  indexes,  ad¬ 
justment  of  the  Class  I  sales  index  to 
include  sales  from  fluid  milk  plants  under 
the  Wilmington  order  and  revision  of  the 
“bracket”  system  by  which  the  formula 
index  is  related  to  a  specific  price  sched¬ 
ule.  It  was  further  proposed  that,  as 
an  attendant  change,  the  base  period 
be  updated. 

The  sea&nality  of  Midwestern  con- 
densery  prices  and  Class  I  sales  has 
changed  since  the  adoption  of  the  for¬ 
mula  in  1951.  There  is  no  longer  any 
significant  seasonality  reflected  in  the 
index  of  prices  received  by  Pennsyl¬ 
vania  farmers  for  farm  products  except 
dairy.  The  computed  seasonal  change 
for  the  period ‘July  1956  to  June  1959, 
indicates  a  variation  of  only  1.4  points, 
from  99.3  to  100.7  on  a  quarterly  basis 
whereas  under  the  present  order  the 
variation  in  seasonal  adjustment  pro¬ 
vided  is  8  points.  In  line  with  propo¬ 
nent’s  recommendations,  it  is  concluded 
that  the  seasonal  adjustment  of  this 
index  should  be  discontinued.  It  is  fur¬ 
ther  concluded  that  seasonal  adjustment 
of  the  indexes  of  Midwestern  condensery 
prices  and  Class  I  sales  should  be  revised 
to  reflect  seasonal  variation  character¬ 
istic  in  recent  years.  These  changes  will 
contribute  to  assuring  intended  seasonal 
changes  in  the  Class  I  price  prior  to  the 
recommended  “tie-in”  and  supply-de¬ 
mand  provisions  discussed  in  subsequent 
findings  and  conclusions. 

The  Class  I  sales  index  has  been  one 
of  the  dominant  components  in  move¬ 
ments  of  the  pricing  formula.  Notwith¬ 
standing  the  institution  of  regulation  in 
Wilmington  on  June  1,  1956,  extension 
of  the  Philadelphia  marketing  area  in 
1958,  and  more  recently,  consolidation 
by  certain  handlers  of  their  Philadel¬ 
phia  and'  Wilmington  operations,  the 
Class  I  sales  index  reflects  a  direct  com¬ 
parison  of  the  volume  of  specified  cur¬ 
rent  sales  by  Philadelphia  handlers  with 
the  volume  of  such  sales  in  a  base  period 
(1936-40)  preceding  these  ,  changes. 
Modification  of  this  index  is  essential  to 
maintain  the  validity  of  the  pricing  for¬ 
mula.  To  avoid  ambiguity  which  might 
attach*  to  the  tehn  “Class  I  sales”,  the 
term  “Class  I  disposition”  should  be  used 
instead. 

The  Class  I  disposition  index  should 
be  revised  to  include  Class  I  disposition 
by  regulated  plants  under  the  Philadel¬ 
phia  and  Wilmington  orders.  Propo¬ 


nents,  while  recommending  an  expansion 
to  include  Wilmington  order  Class  I  dis¬ 
position,  contended  that  in-area  disposi¬ 
tion  and  only  specified  outside-area 
disposition  should  be  included.  They 
stated  that  out-of-area  disposition  other 
than  to  New  Jersey  and  Delaware,  and 
disposition  outside  the  marketing  areas 
by  handlers  having  Class  I  disposition  in 
the  marketing  areas  of  less  than  5  per¬ 
cent  of  their  total  Class  I  milk,  both  tend 
to  fluctuate  to  an  extent  that  their  in¬ 
clusion  results  in  erratic  movements  in 
the  index. 

The  exclusion  of  outside  disposition 
(on  routes  or  otherwise)  of  handlers  with 
less  than  5  percent  of  their  route  disposi¬ 
tion  in  the  marketing  areas  will  be  some 
protection  against  fluctuations  of  the 
index  due  to  erratic  changes  in  out-of- 
area  disposition.  Adoption  of  this  pro¬ 
vision  makes  unnecessary  the  provision 
in  the  recommended  decision  of  March 
29,  1960,  which  would  have  excluded 
plants  not  regulated  under  the  orders 
during  the  3  months  ending  with  the 
second  month  preceding  the  quarter  for 
which  prices  are  established.  The  pro¬ 
vision  would  apply  to  plants  distribut¬ 
ing  milk  on  routes  in  the  marketing 
areas. 

.  In  view  of  producers’  exceptions  ask¬ 
ing  for  the  continued  use  of  the  weekly 
figures  of  the  wholesale  price  index 
rather  than  the  monthly  figure  so  that 
the  date  of  price  announcement  might 
continue  to  be  on  the  15th  of  the  month 
and  in  view  of  the  apparent  close  agree¬ 
ment  between  the  weekly  and  monthly 
figures,  it  is  concluded  that  the  weekly 
figures  should  continue  to  be  used. 

The  proposed  revisions  to  a  1957-1958 
base  period  can  be  achieved  by  using  as 
“base  quantities”  the  following: 

United  States  wholesale  commodity 
price  index,  118.3;  prices  paid  by  Penn¬ 
sylvania  farmers  for  mixed  dairy  feed, 
$3,896;  index  of  prices  received  by  Penn¬ 
sylvania  farmers  for  farm  products  ex¬ 
cept  dairy,  210.3;  prices  paid  by 
Midwestern  condenseries,  $3.0673;  and 
the  average  daily  Class  I  sales  of  2.9476 
million  pounds  under  Order  Nos.  61 
and  110. 

Under  the  present  orders,  the  for¬ 
mula  index  is  based  primarily  on  data 
reported  for  the  one  month  immediately 
preceding  the  date  of  announcing  Class 
I  prices  for  the  next  quarter.  Thus, 
the  conditions  reflecting  one-month  data 
determine  the  price  for  three  months. 
Interested  parties  at  the  hearing  recom¬ 
mended  using  Class  I  disposition  data 
for  the  three  months  preceding  the  date 
of  price  announcement  so  as  to  minimize 
the  effect  that  the  varying  number  of 
days  in  a  month  has  on  the  average 
daily  figure  used  to  compute  the  Class  I 
disposition  index. 

It  is  appropriate  under  the  quarterly 
pricing  system  to  reflect  quarterly 
changes  in  the  components  of  the  index 
by  including  the  data  for  three  months. 
Therefore,  it  is  concluded  that  data  for 
the  five  components  of  the  formula  in¬ 
dex  for  three  months  be  used  in  deter¬ 
mining  such  index. 

One  of  the  major  reasons  that  pro¬ 
ponents  offered  for  changing  the  level 
of  Class  I  prices  was  to  correct  the  ab- 
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normal  seasonal  changes  In  Class  I  prices 
that  occurred  during  1958  and  1959. 

The  Class  I  prices,  both  in  1958  and 
in  1959,  decreased  20  cents  rather  than 
40  cents  from  the  first  to  the  second 
quarter  and  increased  20  cents  rather 
than  40  cents  from  the  third  to  the 
fourth  quarter.  The  intended  seasonal 
changes  between  quarters  are  in  40-cent 
intervals.  These  recommended  inter¬ 
vals  can  be  achieved  by  revising  the 
Class  I  price  schedule  to  accommodate 
both  the  revised  formula  index  and  the 
proposed  seasonal  changes. 

The  level  of  the  Class  I  prices  under 
these  orders  should  be  related  to  all  sup¬ 
ply  and  demand  conditions  affecting 
the  respective  market.  Some  of  these 
conditions  are  reflected  in  the  various 
formula  factors  already  discussed.  It 
is  possible,  and  to  be  expected,  that  occa¬ 
sionally  other  influences  not  reflected 
in  the  formula  indexes  will  be  impor¬ 
tant  factors  in  the  supply-demand  situa¬ 
tion.  Such  factors  may  include  changes 
of  a  fundamental  nature  in  the  supply- 
demand  situations  in  neighboring  mar¬ 
kets.  Beyond  such  more  immediate 
relationships,  there  is  need  to  recognize 
inter-regional  relationships.  The  im¬ 
portance  of  such  inter-regional  relation¬ 
ships  as  well  as  relationships  to  nearby 
markets  is  augmented  by  the  increased 
efficiency  of  modern  milk  transporta¬ 
tion  methods.  For  this  reason,  it  is 
necessary  to  anticipate  a  greater  sensi¬ 
tivity  in  competitive  relationships  among 
milk  supplies  normally  associated  with 
separate  markets. 

Official  notice  is  taken  of  the  Class  I 
prices  and  market  statistics  announced 
for  the  Philadelphia,  Wilmington,  Wash¬ 
ington,  D.C.,  Upper  Chesapeake  Bay  and 
New  York-New  Jersey  markets  for  peri¬ 
ods  referred  to  herein,  including  the 
months  intervening  since  the  hearing. 

During  the  entire  period  since  the 
Class  I  pricing  formula  was  installed  in 
1951,  the  Philadelphia  market  has  been 
served  by  an  adequate  supply.  Also,  the 
level  of  supply  in  relation  to  Class  I  dis¬ 
position  has  resulted  in  a  percentage  of 
producer  milk  in  Class  I  on  an  annual 
average  marketwide  basis  which  has 
varied  in  only  a  narrow  range.  In  1951 
the  weighted  average  percentages  of  pro¬ 
ducer  milk  used  in  Class  I  was  76.1.  In 
following  years  the  annual  average  utili¬ 
zation  continued  within  1  percent  of  this 
figure  until  1955,  when  the  percentage 
was  74.1,  and  continued  very  close  to  the 
1955  level  through  1958.  In  1959,  the 
annual  average  percentage  was  74.3,  al¬ 
though  there  was  a  discernible  change  in 
the  relation  of  supply  to  sales  in  the  latter 
part  of  the  year. 

Part  of  the  Class  I  milk  utilization  of 
Philadelphia  handlers  is  sales  of  Order  61 
milk  in  the  Wilmington  marketing  area. 
In  recent  years  an  increased  portion  of 
the  Wilmington  market  has  been  so 
served.  The  portion  of  the  market 
served  by  farmers  who  are  producers 
under  the  Wilmington  order,  however, 
has  continued  to  provide  a  relatively  high 
utilization  outlet  for  such  producers. 
On  an  annual  average  basis,  Wilmington 
producer  milk  was  83  percent  Class  I  in 
1957,  90  percent  in  1958  and  92  percent 
in  1959.  The  weighted  average  percent¬ 


ages  for  the  combined  markets  were  74.9 
percent  in  1957. 76.4  in  1958  and  75.2  per¬ 
cent  in  1959. 

During  the  latter  part  of  1959,  produc¬ 
tion  for  the  Philadelphia  market  in¬ 
creased  substantially  both  in  relation  to 
the  previous  year  and  in  relation  to  Class 
I  disposition.  Production  at  a  level 
higher  than  a  year  earlier  continued 
through  the  first  half  of  1960.  In  July 
and  August  1960,  however,  the  percentage 
of  producer  milk  used  in  Class  I  was 
about  the  same  as  the  year  earlier,  and 
in  September  1960  it  was  higher  than  the 
year  before. 

Under  Order  No.  61  the  annual  average 
Class  I  prices  in  1957, 1958  and  1959  were 
$5.49,  $5.59  and  $5.59,  respectively,  for 
milk  of  3.7  percent  butterfat  content. 
Prices  effective  or  announced  for  the 
four  calendar  quarters  in  1960  also  would 
produce  an  annual  average  of  $5.59. 
Class  I  prices  under  the  Wilmington 
order  have  been  15  cents  less  (for  milk  of 
3.7  percent  butterfat  test)  than  Phila¬ 
delphia  order  prices. 

In  the  nearby  markets  of  Upper  Chesa¬ 
peake  Bay  and  Washington,  D.C.,  which 
recently  became  regulated,  Class  I  prices 
(for  3.7  milk  f.o.b.  the  market)  have 
been  established  to  yield  an  annual  aver¬ 
age  price  of  approximately  $5.56.  The 
New  York-New  Jersey  Class  I-A  price  for 
the  years  1957,  1958  and  1959  averaged 
$5.72,  $5.67  and  $5.72,  respectively  (for 
3.7  milk  in  the  201-210  mile  zone). 
Since  the  present  formula  became  fully 
effective  in  1952  the  Philadelphia  f.o.b. 
market  Class  I  price  on  an  annual  basis 
has  averaged  approximately  13  cents  over 
the  New  York-New  Jersey  Class  I-A 
(201-210  mile  zone).  This  price  differ¬ 
ence  ranged  from  51  cents  over  the  New 
York-New  Jersey  Class  I-A  price  in  1952 
to  23  cents  under  that  price  in  1957.  In 
the  two  years  1958  and  1959,  the  New 
York-New  Jersey  Class  I-A  price  has  ex¬ 
ceeded  the  Order  No.  61  price  by  an  aver¬ 
age  of  approximately  10  cents. 

Based  on  the  above  considerations,  it 
is  concluded  that  the  Philadelphia  order 
prices  in  recent  years  generally  have  been 
in  conformance  with  a  reasonable  bal¬ 
ance  of  supply-demand.  It  is  concluded 
that  the  continuation  of  the  annual  aver¬ 
age  level  of  Class  I  price  which  has  been 
effective  under  the  order  for  the  three 
years  1958-1960  would  be  an  appropriate 
method  of  maintaining  a  balance  of  local 
supply  and  demand  conditions  and  a  rea¬ 
sonable  relationship  to  other  markets  for 
the  immediate  future. 

Exceptions  to  the  revised  recom¬ 
mended  decision  issued  November  14. 
1960  pointed  out  that  the  annual  level 
of  price  for  the  three  years  1958-1960 
resulted  from  a  formula  which  contained 
defective  seasonal  adjustment  factors. 
It  was  further  argued  that  had  such 
seasonal  adjustment  factors  been  cor¬ 
rected  earlier,  the  formula  would  have 
yielded  an  average  annual  level  of  Class 
I  price  of  $5.69  far  each  of  the  three 
years. 

This  argument  does  not  weaken  the 
appropriateness  of  the  Class  I  price  of 
$5.59  adopted  herein.  This  level  Is 
adopted  on  the  basis  of  a  full  re-evalua¬ 
tion  of  factors  in  the  current  supply  de¬ 
mand  situation.  On  this  basis,  the  price 


is  concluded  to  be  more  appropriate  and 
suitable  than  the  higher  price  requested. 
Although  changes  are  being  made  in  the 
seasonal  factors  of  the  component  in¬ 
dexes  which  would  have  resulted  in  a 
higher  level  of  prices  during  1958-1960, 
this  does  not  support  the  argument  that 
the  price  in  those  years  should  have  been 
the  price  produced  with  these  adjust¬ 
ments.  On  the  contrary  the  level  of 
prices  for  the  period  as  a  whole  was 
reasonable  in  the  circumstances. 

Exceptions  received  to  the  prior  recom¬ 
mended  decision  of  March  29, 1960  from 
producers  and  from,  some  handlers  raised 
objections  to  the  proposed  “tie-in”  of 
the  Philadelphia  and  Wilmington  Class 
I  prices  to  the  Class  I-A  price  under  the 
New  York-New  Jersey  Federal  order. 
These  objections  were  critical  particu¬ 
larly  of  the  relative  levels  of  the  prices 
under  the  Philadelphia  and  New  York- 
New  Jersey  orders  which  would  result 
from  the  tie-in,  and  of  the  procedural 
aspect  that  there  could  be  changes  in  the 
level  of  prices  under  the  Philadelphia 
and  Wilmington  orders  as  a  result  of 
amendments  to  the  New  York-New 
Jersey  order. 

It  is  important,  however,  to  provide 
some  safeguard  in  the  Philadelphia  and 
Wilmington  orders  to  limit  the  action  of 
the  Class  I  price  formulas  to  a  range 
which  will  maintain  reasonable  co¬ 
ordination  of  prices  on  an  inter-regional 
basis.  Relating  the  Class  I  prices  under 
these  orders  to  Midwest  condensery 
'prices  which  are  used  as  part  of  the  basic 
price  in  many  of  the  Federal  milk  orders 
will  achieve  this  purpose.  It  must  be 
recognized  that  milk  from  any  source 
meeting  the  quality  requirements  far  the 
markets  is  part  of  the  potential  supply. 
Thus,  it  is  important  to  consider  the  rela¬ 
tion  of  prices  under  these  orders  to  the 
level  of  prices  in  Midwest  areas  where 
large  reserve  supplies  exist. 

The  average  price  paid  by  the  group  of 
condenseries,  which  is  used  in  Midwest¬ 
ern  order  markets  as  part  of  the  basic 
price,  is  reported  by  the  United  States 
Department  of  Agriculture  on  the  basis 
of  milk  containing  3.5  percent  butterfat. 
For  purposes  of  comparison,  the  Phila¬ 
delphia  order  Class  I  price,  which  is  on 
a  3.7  butterfat  test,  should  be  converted 
to  a  price  for  3.5  test.  To  eliminate  the 
effects  of  seasonal  variation  and  tem¬ 
porary  variations  of  a  random  nature, 
the  comparison  is  made  with  12-month 
average  of  the  condensery  prices  for  the 
period  ending  with  the  second  month 
preceding  the  calendar  quarter  for  which 
the  Class  I  price  is  established. 

A  review  of  the  relationship  which  has 
existed  during  the  period  in  which  the 
Class  I  formula  has  been  in  operation 
shows  differences  of  the  Philadelphia 
Class  I  price  over  the  condensery  price 
ranging  from  about  $2.00  in  the  earliest 
period  to  $2.55  in  early  1959.  Since  1952 
the  average  of  the  Midwest  condensery 
price  has  declined  from  the  annual  level 
of  $3.80  to  $3.02  in  1959,  with  a  some¬ 
what  higher  level  indicated  for  I960. 
The  annual  level  of  $5.59  for  the  Phila¬ 
delphia  Class  I  price  contemplated  in 
this  action  would  correspond  to  approxi¬ 
mately  $5.45  for  milk  of  3.5  percent  but¬ 
terfat  content.  This  exceeds  the  12- 
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month  average  of  condensery  prices  for 
the  period  ending  with  September  1960 
by  $2.36. 

It  is  necessary,  considering  the  cir¬ 
cumstances  of  adequate  supply  which 
have  persisted  in  recent  years  under  rela¬ 
tively  stable  price  conditions,  and  in  view 
of  the  need  to  maintain  price  relation¬ 
ships  with  other  markets,  that  the  con¬ 
densery  price  tie-in  be  geared  to  a  level 
of  price  close  to  the  level  contemplated 
for  the  market  pursuant  to  this  action. 
It  is  concluded  that  the  so  called  "annual 
level"  of  the  Philadelphia  order  Class  I 
price,  converted  to  a  price  for  milk  of  3.5 
percent  butterfat  test,  should  not  exceed 
the  12-month  average  condensery  price 
by  more  than  $2.60.  The  application  of 
t.hts  limitation  under  the  bracket  system 
would  require  that  the  price  be  adjusted, 
if  adjustment  under  this  limitation  were 
called  for,  in  multiples  of  20  cents  so  that 
the  resulting  price  would  not  exceed  the 
condensery  price  by  more  than  $2.60. 

It  is  intended  that  the  15-cent  differ¬ 
ential  between  the  Philadelphia  and  Wil¬ 
mington  Class  I  prices  shall  be  continued. 
It  is  necessary,  therefore,  that  this  15- 
cent  differential  be  reflected  in  the  “tie- 
in”  relationship  to  the  condensery  price. 
This  can  be  done  if  the  Wilmington 
price,  prior  to  seasonal  and  supply- 
demand  adjustment,  is  adjusted  to  a 
price  bracket  such  that  it  does  not  ex¬ 
ceed  the  12-month  average  of  the  Mid¬ 
western  condensery  prices  by  more  than 
$2.45. 

Relating  the  prices  to  the  condensery* 
price  in  the  above  stated  manner  will 
permit  the  seasonal  price  adjustment  to 
operate.  The  recommended  “tie-in” 
provision  also  will  permit  the  supply- 
demand  adjustment  factor  to  operate 
freely  to  increase  or  decrease  the  price 
in  response  to  changed  local  supply- 
demand  conditions  in  the  Philadelphia 
and  Wilmington  markets  even  though 
the  price  so  adjusted  might  exceed  the 
Midwestern  manufacturing  price  by 
more  than  the  amount  indicated  above. 

Some  changes  in  the  bracketing  sys¬ 
tem  are  adopted.  The  change  to  a  new 
base  period  of  1957-58  for  the  composite 
formula  index  will  reduce  it  a  little  more 
than  half  of  the  old  index  value.  The 
average  of  the  index  values  on  the  old 
base  was  207.36  during  the  two  years 
1957-58.  The  amount  of  index  equiva¬ 
lent  to  a  20-cent  price  change  should, 
accordingly,  be  reduced  from  7.8  units 
of  index  to  3.8  index  units.  The  current 
level  of  index  should  be  made  to  corre¬ 
spond  to  a  current  level  of  price  by  cen¬ 
tering  an  index  bracket  at  such  current 
index  value.  Producers  have  asked 
that  the  existing  system  of  intervals  be¬ 
tween  brackets  be  retained.  The  effect 
of  such  intervals  is  that  a  price  change 
does  not  occur  if  the  index  moves  out  of 
a  bracket  and  into  such  interval,  but  not 
into  the  next  Index  bracket.  In  the  price 
schedules  adopted  herein,  the  range  of 
each  bracket  is  two  units  of  index  and 
the  interval  between  brackets  is  1.8  units 
of  index.  The  bracket  representing  the 
current  price  under  Order  No.  61  of  $5.59 
per  hundredweight  (annual  basis)  is  cen¬ 
tered  at  100. 

TTiere  was  testimony  that  the  supply- 
demand  adjustment  mechanism  should 


be  deleted  from  the  Class  I  pricing  for¬ 
mula  on  the  grounds  that  the  several 
components  of  the  pricing  formula  tend 
to  reflect  conditions  of  supply  and  de¬ 
mand  and  that  the  provision  has  not 
influenced  the  price  since  its  adoption 
and,  therefore,  is  not  necessary.  Never¬ 
theless,  retention  of  the  provision  is  de¬ 
sirable  and  necessary  to  provide  assur¬ 
ance  that  should  supplies  increase  or 
decrease  relative  to  Class  I  sales  to  the 
extent  that  the  market  is  generally  in 
short  or  in  long  supply,  the  Class  I  price 
will  be  adjusted  to  reflect  such  condi¬ 
tions.  There  is  merit,  however,  for  re¬ 
vision  of  the  supply-demand  provision 
under  the  Philadelphia  order  and  for  use 
of  the  same  device  in  the  Wilmington 
order. 

Under  the  present  Philadelphia  order 
this  provision  would  adjust  the  Class  I 
price  upward  or  downward  in  any  quarter 
when  supplies  during  the  12 -month 
period  ending  with  the  second  preceding 
month  were  less  than  115  percent  of 
Class  I  sales  or  more  than  137  percent, 
respectively.  It  is  herein  proposed  that 
Class  I  sales  and  producer  receipts,  re¬ 
spectively,  of  the  Wilmington  and  Phila¬ 
delphia  orders  be  combined  in  measuring 
the  change  in  supply-sales  relationship. 

In  exceptions  by  producers  it  was 
claimed  that  changes  in  the  make-up  of 
the  market  and  changes  in  the  allocation 
provisions  of  the  order  have  resulted  in 
handlers  carrying  larger  supplies  of  pro¬ 
ducer  milk.  A  basis  for  estimating  to 
what  extent  this  may  be  true  has  not 
been  found  in  the  record.  It  is  likely 
that,  currently,  the  level  of  supplies 
carried  by  handlers  has  been  affected 
by  the  general  increase  in  produc¬ 
tion  per  farm  which  has  occurred  in 
recent  years.  It  is  concluded,  however, 
that  the  current  supply-demand  situa¬ 
tion  in  the  market  does  not  call  for  a 
price  adjustment  from  the  level  es¬ 
tablished  by  the  modified  formula  index. 

Exceptions  from  producers  point  to  the 
fact  that  the  revised  supply  demand 
computation  including  the  milk  subject 
to  the  Wilmington  order,  would  result  in 
a  supply-sales  ratio  a  fraction  less  than 
the  137  percent  which  under  the  current 
formula  would  call  for  a  price  reduction. 
In  view  of  this,  producers  suggest  that 
a  certain  latitude  be  allowed  before  the 
new  supply  demand  adjustment  becomes 
effective,  and  further  suggest  that  this 
be  accomplished  by  raising  the  percent¬ 
age  to  139  percent  for  a  first  downward 
price  adjustment  of  20  cents  per  hun¬ 
dredweight  and  142  percent  for  a  second 
20-cent  reduction. 

In  concluding  that  the  new  annual 
level  of  price  should  be  established  at 
$5.59  for  Class  I  milk,  the  recent  levels 
of  supply  in  relation  to  sales  were  con¬ 
sidered.  This  annual  level  of  price  is 
appropriate  for  current  conditions  and 
should  not  be  modified  by  only  slight 
changes  in  the  supply-sales  ratio.  For 
this  reason  the  percentages  should  be 
modified  as  requested  by  producers. 

The  supply-demand  adjustment  should 
provide  a  downward  price  adjustment 
of  20  cents  per  hundredweight  if  the 
supply-sales  ratio  exceeds  139  percent, 
and  an  additional  downward  adjustment 
of  20  cents  if  the  ratio  exceeds  142 


percent.  Price  adjustments  intended 
as  a  response  to  a  short  supply 
situation  should  similarly  be  in  two 
steps.  The  standard  percentages  used 
lor  this  purpose  6hould  be  more  in 
conformance  with  market  experience 
than  the  present  standard  of  115  per¬ 
cent.  The  price  should  be  adjusted  up¬ 
ward  20  cents  per  hundredweight  if  the 
supply-sales  ratio  is  less  than  129  per¬ 
cent,  and  upward  an  additional  20  cents 
if  the  ratio  is  less  than  126  percent.  Al¬ 
though  the  higher  of  these  percentages  is 
slightly  more  than  some  of  the  per¬ 
centages  which  resulted  from  the 
computations  made  under  the  order  prior 
to  1955,  some  recognition  is  given  here 
to  the  likelihood  that  when  the  market 
is  relatively  short,  changes  in  market 
practices  and  changes  in  the  order  pro¬ 
visions  referred  to  by  producers  which 
have  taken  place  since  such  earlier 
periods  may  result  in  handlers  carrying 
slightly  more  reserve  in  their  own  plants. 
This  method  of  price  adjustment  in  two 
steps  of  20  cents  each  will  permit  a 
smoother  readjustment  of  production  to 
demand.  The  same  adjustment  should 
apply  in  both  the  Philadelphia  and  Wil¬ 
mington  markets. 

Under  the  present  Philadelphia  order, 
receipts  of  plants  which  were  not  regu¬ 
lated  during  three  consecutive  months 
are  not  included  in  the  computation  of 
the  receipts  and  sales  percentages  under 
the  supply-demand  provisions.  This  re¬ 
quirement  was  intended  to  exclude 
plants  which  are  not  associated  in  a  ma¬ 
jor  way  with  the  market.  It  is  con¬ 
cluded,  however,  that  such  a  provision 
is  not  practical  in  light  of  the  possible 
shifts  by  a  handler  of  producers  and 
sales  from  one  of  his  plants  to  another. 
In  some  cases  where  one  of  these  plants 
might  come  under  the  three-month  ex¬ 
clusion  provision  (or  uiider  any  similar 
provision)  the  result  of  such  exclusion 
could  cause  as  much  distortion  in  the 
supply-sales  ratio  as  the  provision  may 
be  intended  to  correct  in  other  instances. 
Accordingly,  the  data  to  be  included  in 
the  12-month  percentage  should  include 
producer  receipts  and  Class  I  disposition 
at  all  producer  milk  plants  (Order  No. 
61)  and  fluid  milk  plants  (Order  No. 
110),  excluding  any  duplication  as  the 
result  of  inter-order  or  inter-plant  trans¬ 
actions. 

It  is  provided  also  that  the  various 
formula  index  factors  and  supply-de¬ 
mand  utilization  percentages  will  be 
computed  and  announced  for  each 
month. 

The  provisions  for  announcement  of 
the  Class  I  price  in  §  961.22(j)  (2)  will 
call  for  announcement  of  the  price  for 
each  calendar  quarter  on  or  before  the 
15th  day  of  the  month  preceding  the 
calendar  quarter.  For  the  months  of 
October,  November  and  December  1960, 
part  of  this  provision  has  been  suspended 
so  that  the  market  administrator  is  not 
required  to  announce  the  price  for  the 
January-March  1961  quarter  until  Janu¬ 
ary  15.  The  attached  order  amendment 
contains  a  modification  of  this  provision 
so  that  for  the  first  quarter  of  1961  the 
market  administrator  may  announce  the 
Class  I  price  on  or  before  January  5. 
Price  announcements  for  subsequent 
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calendar  quarters  would  be  made  on  or 
before  the  15th  day  of  the  month  preced¬ 
ing  the  calendar  quarter.  The  same 
change  should  be  made  in  announcement 
of  the  Wilmington  order  price. 

Issue  No.  2.  Revision  should  be  made 
in  Class  I.  Class  n  and  producer  butter- 
fat  differentials  as  part  of  the  procedure 
of  establishing  prices  for  milk  on  the 
basis  of  3.7  percent  butterfat  content 
under  the  Wilmington  order  as  in  the 
Philadelphia  order. 

In  view  of  the  increasing  inter-rela¬ 
tionship  of  the  Wilmington  and  Phila¬ 
delphia  markets  in  recent  years,  it  is 
desirable  that  both  markets  use  the 
same  butterfat  differentials  and  the 
same  basic  tests.  At  the  time  the  Wil¬ 
mington  order  was  issued  milk  under 
both  orders  was  priced  at  the  same  basic 
4.0  percent  test.  Subsequently,  on 
February  1, 1958,  the  Philadelphia  order 
was  amended  to  provide  for  pricing  milk 
on  the  basis  of  3.7  percent  butterfat.  It 
is  concluded,  therefore,  that  milk  should 
be  priced  under  the  Wilmington  order  on 
the  basis  of  3.7  percent  butterfat  con¬ 
tent.  Moreover,  the  Class  I,  Class  n  and 
producer  butterfat  differentials  should 
be  the  same  under  both  orders.  The 
Class  I  price  schedule  in  the  Wilmington 
order  should  be  revised  to  maintain  the 
price  15  cents  below  the  Philadelphia 
Class  I  price. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  areas,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreements  and  the  orders  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 


tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Philadelphia, 
Pennsylvania,  Marketing  Area”,  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Philadelphia, 
Pennsylvania,  Marketing  Area”,  “Mar¬ 
keting  Agreement  Regulating  the  Han¬ 
dling  of  Milk  in  the  Wilmington,  Dela¬ 
ware,  Marketing  Area”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Wilmington, 
Delaware,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  further  amended 
by  the  attached  order  which  will  be  pub¬ 
lished  with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent. 

It  is  hereby  directed  that  referendums 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  orders  amend¬ 
ing  the  orders,  regulating  the  handling 
of  milk  in  the  Philadelphia,  Pennsyl¬ 
vania.  and  Wilmington,  Delaware,  mar¬ 
keting  areas,  respectively,  are  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  respective  order 
as  hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  respective  marketing 
area. 

The  month  of  September  1960  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  conduct  of  each 
referendum. 

L.  S.  Iverson  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  refer¬ 
enda  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  deter¬ 
mine  producer  approval  of  milk  market¬ 
ing  orders  (15  FJR.  5177) ,  such  referenda 


to  be  completed  on  or  before  the  30th 
day  from  the  date  this  decision  is  issued. 

Issued  at  Washington,  D.C.  this  15th 
day  of  December  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Philadel¬ 
phia,  Pennsylvania,  Marketing  Area 

§  961.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Philadelphia,  Pennsylvania, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Philadelphia  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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§  961.22  [Amendment] 

IA.  In  S  961.22(j)  delete  subparagraph 

(2)  and  substitute  the  following: 

(2)  The  15th  day  of  the  month  pre¬ 
ceding  the  start  of  each  calendar  quarter, 
the  Class  I  price  for  such  calendar  quar¬ 
ter:  Provided,  That  the  Class  I  price 
for  the  calendar  quarter  of  January, 
February  and  March  1961  shall  be  an¬ 
nounced  on  or  before  January  5,  1961; 

IB.  In  §  961.22(j)  delete  the  word 
“and”  at  the  end  of  subparagraph  (4), 
change  the  period  at  the  end  of  sub- 
paragraph  (5)  to  a  semicolon  and  add 
the  word  “and”  and  add  a  new  subpara¬ 
graph  as  follows: 

(6)  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  §  961.50 
(a)  (1)  for  the  preceding  month,  the  12- 
month  average  of  condensery  prices  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de¬ 
scribed  in  §  961.50(a)(3),  and  the  12- 
month  percentage  utilization  factor  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  matter  described 
in  §  961.50(a)(4)  and  (5). 

§  961.50  [Amendment] 

2.  Delete  §  961.50(a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  For  each  month  in 
each  calendar  quarter  the  price  per  hun¬ 
dredweight  of  Class  I  milk  shall  be  the 
price  computed  for  such  quarter  pursu¬ 
ant  to  subparagraphs  (1)  through  (5)  of 
this  paragraph. 

(1).  Compute  the  indexes  set  forth  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph  for  the  2d,  3d  and  4th 
months  preceding  the  first  month  of  the 
pricing  quarter  and  divide  the  sum  of 
these  indexes  by  15.  The  result  shall  be 
the  formula  index. 

(i)  Compute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period,  by  dividing  by  1.183,  the  average 
of  the  four  latest  weekly  index  figures 
(those  available  on  the  15th  day  of  the 
following  month)  of  wholesale  commod¬ 
ity  prices  as  reported  on  a  1947-1949  base 
by  the  Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor. 

(ii)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred¬ 
weight  for  20  percent  protein  mixed  dairy 
feed,  using  a  1957-1958  base  period,  by 
dividing  by  0.03896  the  monthly  price  for 
such  feed  published  by  the  Pennsylvania 
Federal-State  Crop  Reporting  Service. 

(iii)  Compute  an  index  of  prices  re¬ 
ceived  by  Pennsylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-1958 
base  period,  by  dividing  by  2.103  the 
monthly  index  published  by  the  Penn¬ 
sylvania  Federal-State  Crop  Reporting 
Service. 

(iv)  Compute  an  index  of  prices  paid 
for  milk  by  selected  Midwestern  conden- 
series,  using  a  1957-1958  base  period,  by 
dividing  by  0.030673  the  monthly  average 
prices  paid  by  the  following  selected 
Midwestern  condenseries; 

Company  and  Location 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  OrfordvUle,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 


Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co..  Way  land,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 
White  House  Milk  Co.,  West  Bend,  Wls. 


total  Class  I  route  disposition,  and  ex¬ 
cluding  any  duplication  because  of  dis¬ 
position  between  plants,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  the  month : 


as  reported  by  the  United  States  De¬ 
partment  of  Agriculture,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  such  month: 


January _ 1.009 

February _ 1.  023 

March . 1.011 

April _ 1.025 

May . 1.010 

June _  .  966 


July - 0.948 

August _  .949 

September _ 1.020 

October _ 1 .  046 

November _ 1.005 

December _  .990 


January  . 

_ 1.027 

July - 

0. 974 

February 

_ 1.023 

August - 

.986 

March 

_ 1.011 

September _ 

.999 

April  .... 

_  .981 

October  _ 

1.015 

May _ 

. 968 

November _ 

1.022 

June 

. 968 

December _ 

1.026 

(v)  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  disposition  under 
Order  No.  61  and  Order  No.  110,  using  a 
1957-1958  base  period,  by  dividing  by 
29,476  the  daily  average  for  the  month 
of  pounds  of  Class  I  milk  disposition  by 
producer  milk  plants  under  Order  No. 
61  and  fluid  milk  plants  under  Order  No. 
110,  excluding  Class  I  milk  disposition 
(on  routes  or  otherwise)  outside  the 
marketing  areas  by  any  handler  whose 
Class  I  disposition  on  routes  in  the  mar¬ 
keting  areas  is  less  than  5.0  percent  of  his 


(2)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3),  (4)  and  (5)  of  this 
paragraph  the  Class  I  price  shall  be  that 
price  indicated  for  the  pricing  quarter  in 
the  following  Class  I  price  schedule  in 
the  line  corresponding  to  the  bracket  in 
which  the  formula  index  computed  pur¬ 
suant  to  subparagraph  (1)  falls,  or  if 
such  index  value  is  not  within  a  bracket, 
the  price  for  the  calendar  quarter  shall 
be  determined  by  the  adjacent  index 
bracket  which  is  the  same  as  or  nearest 
to  the  bracket  equivalent  to  the  price 
in  the  previous  quarter:  Provided,  That 
for  the  purposes  of  this  subparagraph  for 
pricing  in  the  first  quarter  of  1961,  the 
bracket  equivalent  to  the  price  in  the 
previous  quarter  shall  be  considered  to 
be  “99.0  to  101.0”. 


Class  I  Price  Schedule 


(Price  per  hundredweight) 


Formula  index 

1st  Quarter 
(January, 
February, 
March) 

2d  Quarter 
(April, 
May, 
June) 

3d  Quarter 
(July, 
August, 
September) 

4th  Quarter 
(October, 
November, 
December) 

At  least  but  less  than— 

80.0  >-82. 0 _ _ - . - . 

'  4.59 

4.19  * 

4.  59 

4.99 

83  8-85.8-- . . . .  . . 

4.79 

4.39 

4.79 

5. 19 

87.6-89. 6. . . . . . 

4.99 

4.59 

4.99 

5.39 

91.4-93.4 . _ . . . - . . 

5. 19 

4.79 

5. 19 

5.59 

95.2-97.2  . . . - . . 

5.39 

4.99 

5.39 

5.79 

99.0.-101.0 . . . . . 

5.59 

5. 19 

5.59 

5.99 

6.19 

102.8-104.8.. . 

5.79 

5.39 

6.79 

106.6-108.6. . . . . . . . . 

6.99 

5.59 

5.99 

6.39 

110.4-112.4  . . . . . . . 

6.19 

5.79 

6.19 

6.59 

114.2-116.2 . . . . 

6.39 

5.99 

6.39 

6.79 

118.0-120.0 . . . . . . . 

6.59 

6.19 

6.59 

6  99 

« If  the  formula  index  is  more  than  120.0  or  less  than  80.0  this  table  shall  be  extended  at  the  same  rate  as  the  Increase 
or  decrease  in  the  preceding  bracket. 


(3)  If  the  annual  level  of  the  price  for 
any  calendar  quarter  (the  price  indi¬ 
cated  for  the  first  and  third  quarters  for 
the  bracket  in  which  the  formula  index 
computed  pursuant  to  subparagraph  (1) 
falls)  adjusted  to  a  price  for  milk  of  3.5 
percent  butterfat  content  (using  the 
Class  I  butterfat  differential  computed 
for  the  second  month  preceding  the 
quarter,  pursuant  to  §  961.51)  is  greater 
than  $2.60  over  the  simple  average  of 
prices  of  selected  Midwestern  condenser¬ 
ies  (identified  in  subparagraph  (1)  of 
this  paragraph)  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  for  the  12-month  period  ending  with 
the  second  month  preceding  the  quarter 
for  milk  of  3.5  percent  butterfat,  the 
Class  I  price  for  such  quarter  shall  be 
adjusted  downward  (in  multiples  of  20 
cents)  to  a  price  so  adjusted  which  will 
be  within  such  $2.60  variance. 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20 
cents  more  per  hundredweight  than  the 
price  prescribed  in  subparagraph  (2)  of 
this  paragraph,  adjusted  pursuant  to 
subparagraph  (3)  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro¬ 


ducer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are  less 
than  129  percent  of  total  Class  I  disposi¬ 
tion  by  such  plants  in  the  same  period, 
(excluding  any  duplication  because  of 
disposition  between  plants),  and  shall 
be  an  additional  20  cents  more  if  the 
percentage  of  such  receipts  to  such  dis¬ 
position  is  less  than  126:  Provided,  That 
the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  plus 
80  cents. 

(5)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20 
cents  less  per  hundredweight  than  the 
price  prescribed  in  subparagraph  (2) 
of  this  paragraph,  adjusted  pursuant  to 
subparagraph  (3)  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro¬ 
ducer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
more  than  139  percent  of  total  Class  I 
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disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be¬ 
cause  of  disposition  between  plants) ,  and 
shall  be  an  additional  20  cents  less  if 
the  percentage  of  such  receipts  to  such 
disposition  is  more  than  142:  Provided, 
That  the  price  adjustment  pursuant  to 
this  subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cents. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Wilming¬ 
ton,  Delaware,  Marketing  Area 

§  1010.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  in  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the  or¬ 
der  regulating  the  handling  of  milk  in 
the  Wilmington,  Delaware,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manners  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


fled  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Wilmington  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the  afore¬ 
said  order  is  hereby  amended  as  follows : 

§  1010.22  [Amendment] 

IA.  In  §  1010.22 (j)  delete  subpara¬ 
graph  (2)  and  substitute  the  following: 

(2)  The  15th  day  of  the  month  pre¬ 
ceding  the  start  of  each  calendar  quar¬ 
ter,  the  Class  I  price  for  such  calendar 
quarter:  Provided,  That  the  Class  I  price 
for  the  calendar  quarter  of  January, 
February,  and  March  1961  shall  be 
announced  on  or  before  January  5, 1961; 

IB.  In  §  1010.22 (j)  add  a  new  sub- 
paragraph  as  follows: 

(4)  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  §  1010.50 
(a)  (1)  for  the  preceding  month,  the 
12-month  average  of  condensery  prices 
for  the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de¬ 
scribed  in  S  1010.50(a)(3),  and  the  12- 
month  percentage  utilization  factor  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de¬ 
scribed  in  §  1010.50(a)  (4)  and  (5). 

§  1010.50  [Amendment] 

2.  Delete  §  1010.50(a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  For  each  month  in 
each  calendar  quarter  the  price  per  hun¬ 
dredweight  of  Class  I  milk  shall  be  the 
price  computed  for  such  quarter  pur¬ 
suant  to  subparagraphs  (1)  through  (5) 
of  this  paragraph. 

(1)  Compute  the  indexes  set  forth  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph  for  the  2d,  3d  and  4th  months 
preceding  the  first  month  of  the  pricing 
quarter  and  divide  the  sum  of  these  in¬ 
dexes  by  15.  The  result  shall  be  the 
formula  index. 

(I)  Compute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period,  by  dividing  by  1.183,  the  average 
of  the  four  latest  weekly  index  figures 
(those  available  on  the  15th  day  of  the 
following  month)  of  wholesale  com¬ 
modity  prices  as  reported  on  a  1947- 
1949  base  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor. 

(II)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred¬ 
weight  for  20  percent  protein  mixed  dairy 
feed,  using  a  1957-1958  base  period,  by 
dividing  by  0.03896  the  monthly  price  for 
such  feed  published  by  the  Pennsylvania 
Federal-State  Crop  Reporting  Service. 

(iil)  Compute  an  index  of  prices  re¬ 
ceived  by  Pennsylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-1958 
base  period,  by  dividing  by  2.103  the 
monthly  index  published  by  the  Penn- 
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sylvania  Federal -State  Crop  Reporting 
Service. 

(iv)  Compute  an  index  of  priees  paid 
for  milk  by  selected  Midwestern  con- 
denseries,  using  a  1957-1958  base  period, 
by  dividing  by  0.030673  the  monthly 
average  prices  paid  by  the  following 
selected  Midwestern  condenseries 
Company  and  Location 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Cooper sville,  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

as  reported  by  the  United  States  De¬ 
partment  of  Agriculture,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  such  month: 


January  . 

. 1.027 

July . . 

0. 974 

February 

_ 1.023 

August _ 

.986 

March  ... 

. 1.011 

September _ 

.999 

April _ 

.  .981 

October  _ 

1.015 

May _ 

_  .968 

November  .... 

1.022 

June 

_  .968 

December - 

1.026 

(v)  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  disposition  under 
Order  No.  61  and  Order  No.  110,  using 
a  1957-1958  base  period,  by  dividing  by 
29,476  the  daily  average  for  the  month 
of  pounds  of  Class  I  milk  disposition  by 
producer  milk  plants  under  Order  No.  81 
and  fluid  milk  plants  under  Order  No. 
110,  excluding  Class  I  milk  disposition 
(on  routes  or  otherwise)  outside  the 
marketing  areas  by  any  handler  whose 
Class  I  disposition  on  routes  in  the  mar¬ 
keting  areas  is  less  than  5.0  percent  of 
his  total  Class  I  route  disposition  and 
excluding  any  duplication  because  of 
disposition  between  plants,  and  adjust 
the  result  for  seasonal  variation  by  di¬ 
viding  by  the  applicable  figure  Indicated 
below  for  the  month: 

January _  1. 009  July _ 0. 946 

February _  1.023  August -  .949 

March _ 1.  011  September _ 1. 020 

AprU _  1.025  October _ 1.046 

May _ 1. 010  November - 1. 005 

June _  .  966  December -  .  990 

(2)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3),  (4),  and  (5)  of 
this  paragraph  the  Class  I  price  shall 
be  that  price  indicated  for  the  pricing 
quarter  in  the  following  Class  I  price 
schedule  in  the  line  corresponding  to  the 
bracket  in  which  the  formula  index  com¬ 
puted  pursuant  to  subparagraph  (1) 
falls,  or  if  such  index  value  is  not  within 
a  bracket,  the  price  for  the  calendar 
quarter  shall  be  determined  by  the  ad¬ 
jacent  index  bracket  which  is  the  same 
as  or  nearest  to  the  bracket  equivalent 
to  the  price  in  the  previous  quarter:  Pro¬ 
vided,  That  for  the  purposes  of  this  sub- 
paragraph  for  pricing  in  the  first  quarter 
of  1961,  the  bracket  equivalent  to  the 
price  in  the  previous  quarter  shall  be 
considered  to  be  “99.0  to  101.0”. 
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PROPOSED  RULE  MAKING 


Clam  I  Puck  Schxdvlx 
IPrtee  par  hundredweight] 


Formula  index 

1st  Quarter 
(January, 
February, 

March) 

2d  Quarter 

s 

June) 

3d  Quarter 
duly, 

August, 

September) 

4th  Quarter 
(October, 
November, 
December) 

At  least  but  fern  than— 

80S  >-82  0  _ — _ - . . . - . 

4.44 

4.04 

4.44 

4.84 

83.8-86.8  . 

4.64 

4.24 

4.64 

5.04 

87  8-89.6 . . 

4.84 

4.44 

4.84 

A  24 

91.4-03.4 . 

6.04 

4.64 

5.04 

6.44 

95  2-97  2  . . - . 

5.24 

4.84 

6.24 

6.64 

W  0-101 .0  . 

6.44 

5.04 

6.44 

6.84 

102.8-104.8 . . 

6.64 

6.24 

6.64 

6.04 

106.8-108.6 . 

6.84 

6.44 

6.84 

6.24 

110  4-112.4  . 

6.04 

5.64 

6.04 

6.44 

114  2-116  2  . - . 

6.24 

6.84 

6.24 

6.64 

118  0-120.0 . 

6.44 

6.04 

&  44 

6.84 

*  If  the  formula  Index  is  more  than  120.0  or  lees  than  80.0  this  table  shall  be  extended  at  the  same  rate  as  the  Increase 
or  decrease  In  the  preceding  bracket. 


(3)  If  the  annual  level  of  the  price  for 
any  calendar  quarter  (the  price  indi¬ 
cated  for  the  first  and  third  quarters  for 
the  bracket  in  which  the  formula  index 
computed  pursuant  to  subparagraph  (1) 
falls)  adjusted  to  a  price  for  milk  of  3.5 
percent  butter! at  content  (using  the 
Class  I  butterfat  differential  computed 
for  the  second  month  preceding  the 
quarter,  pursuant  to  §  1010.51)  is  greater 
than  $2.45  over  the  simple  average  of 
prices  of  selected  Midwestern  condens- 
eries  (identified  in  subparagraph  (1) 
of  this  paragraph)  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  for  the  12-month  period  ending  with 
the  second  month  preceding  the  quarter 
for  milk  of  3.5  percent,  the  Class  I  price 
for  such  quarter  shall  be  adjusted  down¬ 
ward  (in  multiples  of  20  cents)  to  a  price 
so  adjusted  which  will  be  within  such 
$2.45  variance. 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
more  per  hundredweight  than  the  price 
prescribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph,  if  re¬ 
ceipts  of  milk  from  producers  at  pro¬ 
ducer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
less  than  129  percent  of  total  Class  I 
disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be¬ 
cause  of  disposition  between  plants) ,  and 
shall  be  an  additional  20  cents  more  if  the 
percentage  of  such  receipts  to  such  dis¬ 
position  is  less  than  126 :  Provided,  That 
the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  plus 
80  coits. 

(5)  Fbr  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
leas  per  hundredweight  than  the  price 


prescribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph,  if  re¬ 
ceipts  of  milk  from  producers  at  pro¬ 
ducer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
more  than  139  percent  of  total  Class  I 
disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be¬ 
cause  of  disposition  between  plants), 
and  shall  be  an  additional  20  cents  less 
if  the  percentage  of  such  receipts  to  such 
disposition  is  more  than  142:  Provided, 
That  the  price  adjustment  pursuant  to 
this  subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cents. 

§  1010.50  [Amendment] 

3.  Delete  91010.50(b)(1)  and  sub¬ 
stitute  therefor  the  following: 

(b)(1)  Butterfat.  Add  all  market  quo¬ 
tations  (using  the  midpoint  of  any  week¬ 
ly  range  as  one  quotation)  of  prices  per 
40-quart  can  of  fresh  sweet  cream  of 
bottling  quality  of  40  percent  butterfat 
content,  not  including  prices  for  cream 
carrying  special  municipal  approvals, 
reported  at  Philadelphia  for  each  week 
ending  within  the  month  by  the  United 
States  Department  of  Agriculture,  divide 
by  the  number  of  quotations,  subtract 
$2.00  and  divide  by  9.19:  Provided,  That 
such  butterfat  value  shall  not  be  less 
than  3.7  times  120  percent  of  the  average 
of  the  daily  wholesale  selling  price  for 
Grade  A  (92-score)  butter  at  New  York 
as  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  month 
for  which  payment  is  to  be  made,  less 
18.0  cents. 

§  1010.51  [Deletion] 

4.  Delete  1 1010.51  and  substitute 
therefor  the  following: 


$  1010.51  Butterfat  differential  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.7  percent  butterfat,  the  class  prices  for 
the  month,  calculated  pursuant  to 
1 1010.50,  shall  be  increased  or  decreased, 
respectively,  for  each  one- tenth  of  1.0 
percent  variation  in  butterfat  content 
by  the  amount  calculated  pursuant  to 
9  1010.50(b)(1)  divided  by  37  and 
rounded  to  the  nearest  one-tenth  cent. 

5.  Delete  “4.0  percent”  in  99  1010.50 
and  1010.71  (b)  and  (d),  and  substitute 
therefor  ”3.7  percent”. 

§  1010.81  [Deletion] 

6.  Delete  1 1010.81  and  substitute 
therefor  the  following: 

§  1010.81  Butterfat  differential  to  pro¬ 
ducers. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  9  1010.80 
shall  be  increased  or  decreased,  for  each 
one-tenth  of  1.0  percent  which  the  aver¬ 
age  butterfat  content  of  his  milk  is  above 
or  below  3.7  percent,  respectively,  at  a 
rate  determined  by  dividing  by  37  the 
butterfat  value  computed  pursuant  to 
9 1010.50(b)  (1)  and  rounded  to  the 
nearest  full  cent. 

(F.R.  Doc.  60-11766;  Piled,  Dec.  10,  1960; 

8:52  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WaFARE 

Food  and  Drug  Administration 
[21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Glasurit-Werke  M. 
Winkelmann,  Aktien-Gesellschaft,  Ham¬ 
burg,  Germany,  proposing  the  issuance 
of  a  regulation  to  provide  for  the  safe 
use  of  a  sealing  compound  for  caps  and 
screw-covers  of  glass  containers,  con¬ 
sisting  of  mixtures  of  polyvinyl  chloride, 
alkyl  sulfonic  ester  of  phenol  and  cresol, 
di-(2-ethylhexyl)  phthalate,  epoxidized 
soybean  oil,  titanium  dioxide,  aluminum 
silicate,  acetyl  tributyl  citrate,  stearic 
acid  ester  of  2-ethyl  hexanol,  and  modi¬ 
fied  paraffin. 

Dated:  December  13,  1960. 

[SEAL]  W INTON  B.  Iwm, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[PA.  Doc.  tO-11732;  Piled,  Dec.  19,  1M0; 

8:47  am.]  • 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
MONTANA 

Notice  of  Proposed  Withdrawal  and 

Reservation  of  Lands 

December  9, 1960. 

The  United  States  Forest  Service,  De¬ 
partment  of  Agriculture,  has  filed  an 
application.  Serial  Number  Montana- 
040004  for  the  withdrawal  of  the  lands 
described  below,  from  location  and  entry 
under  the  general  mining  laws,  subject 
to  existing  valid  claims.  The  applicant 
desires  the  land  for  administrative  sites, 
public  service  sites,  recreation  areas,  or 
for  other  public  purposes  as  set  forth 
specifically  with  regard  to  each  area  or 
description. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  1245  North  29th  Street,  Billings, 
Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Principal  Meridian  Montana 

HELENA  NATIONAL  FOREST 

Deep  Creek  Campground 

T.  7  N.,  R.  4  E„ 

Sec.  28,S^SE%SW%. 

Total  area  20  acres. 

Grassy  Mountain  Winter  Sports  Area 
T.7N..R.5E., 

Sec.  21,  By2NW>4,  WMiNEy4.N^NE^SW»4, 
N%Nwy4sEy4. 

Total  area  200  acres. 

Ontario  Campground 
T.8N..R.6  W.. 

Sec.  17,  Wy2NWy4SWVi,  NEftSE^SEtt; 

Sec.  18,  B^NE^SE^.  NE»4SEftSE%. 

Total  area  60  acres. 

Davis  Creek  Recreation  Area 
T.  13  N..  R  7  W., 

Sec.  17,  S%SW%NEV4NW%,  SB%NE^ 
Nwy4,  sw >4 nw *4 ne y4 ,  se%nw%ne%, 
swy4swviNEy4NE»4,  Ny,Nwy4SEy4 

ne>/4?- 

Total  area  42.6  acres. 

Cannon  Recreation  Area 
T.  13  N..R.8W., 

Sec.  16.  N%SW%NW%SW%,  NW^SEft 
NW%SW%. 

Total  area  7.5  acres. 

No.  246 - 4 
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Copper  Creek  Recreation  Area 

T.  15N..R.8W.  • 

Sec.  4,  E%SW»4.  SEft; 

Sec.  9,  Ny2N^NEy4NWy4,  Nwy4Nwy4NW^4 
RE%. 

Total  area  132.5  acres. 

Huckleberry  Recreation  Area 
X  15  N  R  8  W 

Sec.  10,  Sv£nE%SWKNWK,  SEftSWVi 
Nwy4  wy2swy4sEy4NWtt,  Ny,NEy4 
Nw&swy4,  Nwy4NEV4swy4,  swy4NEy4 
NEy4swy4,  Ey2swy4Nuy4swy4,  wftssy4 
NEftSWK. 

Total  area  57.5  acres. 

Kinnikinnik  Recreation  Area 
T  15  N  R  8  W 

Sec.  15.  S^’SWKNW}4NE>,4,  NW%SW% 
ne>/4,  sw y4 ne y4 s w y4 ne y4 ,  Ey,sw»4 
swy4NE%,  sEy4swy4NEy4,  Ey,Nwy4 
sEy4,  sw y4 sw y4 ne y4 se >/4 ,  NEy4sw% 
SEy4,  Ey2Nwy4swy4SEy4 .  nw^se^ 
se  y4 ,  n  y2  ne  y4  sw  y4  se  y4  se  */4 . 

Total  area  81.25  acres. 

Lower  Copper  Creek  Recreation  Area 

T.  15  N.,  R.  8  W., 

Sec.  26,  E*4NE^NEy4NW%.  W'^NWy* 

nwv4Ne>/4,  se y4 nw y4 nw %ne'/4,  sw& 
Nwy4NEy4,  swy48E>/4Nwy4NEy4 ,  Nwy4 
sw^ne^.  wy^NE y4 sw y4 ne^ ,  se»4 
NE>/4swy4NEy4,  n^s^sw^ne^,  s% 
Ny2sE^NEy4,  Ny2SEy4SEy4NEy4,  se% 
SE>/4NE'/4. 

Total  area  77.5  acres. 

Total  of  areas  described  in  this  order 
aggregates  668.75  acres. 

J.  R.  Penny, 
Supervisor. 

[P.R.  Doc.  60-11762;  Filed,  Dec.  19.  1960; 
8:51  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[AA  643.3-A] 

“MOSKVITCH"  AUTOMOBILES  FROM 
THE  U.S.S.R. 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

December  9, 1960. 

A  complaint  was  received  that  “Mosk- 
vitch”  automobiles  from  the  UB.SR. 
were  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act  of  1921. 

I  hereby  determine  that  “Moskvitch” 
automobiles  from  the  UJS.S.R.  are  not 
being,  nor  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(c)). 

Statement  of  reasons.  Importations 
have  been  limited  to  a  few  models  used 
for  display  purposes.  The  importer  has 
stated  that  he  does  not  plan  future 
importations. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201  (c)  of  the  Antidump¬ 


ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[F JR.  Doc.  60-11727;  Filed,  Dec.  19,  1960; 

8:47  ajn.] 

[AA  643.3-A] 

SHOEBOARD  FROM  THE  UNITED 

KINGDOM 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

December  9,  1960. 

A  complaint  was  received  that  shoe- 
board  from  the  United  Kingdom  was 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921. 

I  hereby  determine  that  shoeboard 
from  the  United  Kingdom  is  not  being, 
nor  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  UJS.C.  160(a)). 

Statement  of  reasons.  Certain  types 
of  the  shoeboard  exported  to  the  United 
States  are  identical  to  shoeboard  sold  for 
home  consumption.  As  to  these  types,  a 
comparison  was  made  between  purchase 
price  and  home  market  price.  Other 
tires  were  sold  only  for  export  to  the 
United  States  and  were  not  sold  for 
home  consumption  or  for  export  to  coun¬ 
tries  other  than  the  United  States.  As 
to  the  latter  types,  comparison  was  made 
between  purchase  price  and  constructed 
value.  The  comparison  disclosed  no 
sales  for  export  to  the  United  States  at 
less  than  home  market  price  or  con¬ 
structed  value. 

In  calculating  purchase  price,  deduc¬ 
tions  were  made  for  shipping  charges, 
ocean  freight,  United  States  duty,  and, 
where  involved,  inland  freight  in  the 
United  States,  agent's  commission,  and 
cash  discount. 

In  calculating  home  market  price,  an 
addition  was  made  for  the  difference  in 
the  cost  of  export  packing. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
UJ3.C.  160(c)). 

[seal]  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[FH.  Doc.  60-11728;  Filed,  Dec.  19,  1960; 

8:47  ajn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
SURVEYS  IN  MANUFACTURING  AREA 

Notice  of  Determination  To  Continue 
Surveys 

In  conformity  with  the  Act  of  Congress 
approved  August  31, 1954,  13  UJS.C.  181, 

13009 


13010 


NOTICES 


A 


and  due  notice  having  been  published 
November  11,  1960  (25  F.R.  10781).  pur¬ 
suant  to  said  Act,  I  have  determined 
that  the  usual  annual  data  to  be  derived 
from  the  surveys  listed  below  are  needed, 
as  in  former  years,  to  aid  the  efficient 
performance  of  essential  governmental 
functions  and  have  significant  applica¬ 
tion  to  the  needs  of  the  public  and  indus¬ 
try  and  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Report  forms  in  most  instances  fur¬ 
nishing  data  on  shipments  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump¬ 
tion,  etc.,  will  be  required  of  all  estab¬ 
lishments  engaged  in  the  prdduction  of 
the  items  covered  by  the  following  list 
of  surveys  with  the  exception  of  the  lum¬ 
ber  production  and  stocks  survey  which 
will  be  conducted  on  a  sample  basis.  The 
surveys  have  been  arranged  under  major 
group  headings  shown  in  the  revised 
Standard  Industrial  Classification  Man¬ 
ual  (1957  edition)  promulgated  by  the 
Bureau  of  the  Budget  for  the  use  of 
Federal  statistical  agencies. 

Major  Group  20 — Pood  and  Kindred  Products 
Salad  dressings. 

Major  Group  22 — Textile  Mill  Products 

Stocks  of  wool  (as  of  Jan.  1, 1961). 

Cotton  and  synthetic  woven  goods  finished. 
Broad  woven  fabrics,  blends  and  mixtures. 
Knit  cloth. 

Woolen  and  worsted  machinery  activity. 

Tarn  production. 

Major  Group  23 — Apparel  and  Other  Finished 
Products  Made  From  Fabrics  and  Similar 
Materials 

Gloves  and  mittens. 

Apparel. 

Brassieres,  corsets  and  allied  garments. 

Sheets,  pillowcases  and  towels. 

Major  Group  24 — Lumber  and  Wood  Prod¬ 
ucts,  Except  Furniture 

Softwood  plywood. 

Softwood  veneer. 

Red  Cedar  shingles. 

Lumber. 

Major  Group  26 — Paper  and  Allied  Products 
Paper  and  board-detaUed  grade. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Sulfuric  acid. 

Compressed  and  liquefied  gases. 

Inorganic  chemicals. 

Major  Group  32 — Stone,  Clay  and  Glass 
Pressed  and  blown  glassware. 

Major  Group  33 — Primary  Metal  Industries 
Steel  mill  products. 

Major  Group  34 — Fabricated  Metal  Products, 
Except  Ordnance,  Machinery  and  Trans¬ 
portation  Equipment  r 

Aluminum  foil,  converted. 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

Mechanical  stokers. 

Major  Group  35 — Machinery,  Except 
Electrical 

Internal  combustion  engines. 

TYactors. 

Farm  machines  and  equipment. 

Vending  machines. 

Refrigeration  equipment. 

OSes,  computing  and  accounting  machines. 


Major  Group  86 — Bectrlcal  Machinery 
Equipment,  and  Supplies 

Radios,  television,  and  phonographs. 

The  following  list  of  surveys  represents 
annual  counterparts  of  monthly,  quar¬ 
terly,  and  semi-annual  surveys  and  will 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in  the 
more  frequent  survey.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports 
will  be  identical  with  that  of  the  monthly, 
quarterly,  and  semi-annual  reports  ex¬ 
cept  for  Construction  Machinery  which 
will  additionally  call  for  data  on  ship¬ 
ments  of  power  cranes  and  shovels,  con¬ 
crete  mixers,  and  attachments  for 
contractors’  off-highway  type  tractors. 

Major  Group  20 — Food  and  Kindred 
Products 

Flour  milling  products. 

Confectionery  products. 

Major  Group  22 — Textile  Mill  Products 

Man-made  fiber,  silk,  woolen  and  worsted 
fabrics. 

Finishing  plant  report — broad  woven  fabrics. 
Piece  goods  Inventories  and  orders. 

Broad  woven  goods  (cotton,  wool,  silk  and 
synthetic) . 

Consumption  of  wool  and  other  fibers,  and 
production  of  tops  and  noils. 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood  (for  sale) . 

Major  Group  25 — Furniture  and  Fixtures 

Mattresses  and  bedsprlngs. 

Major  Group  26 — Paper  and  Allied 
Products 

Pulp,  paper,  and  board. 

Consumers  of  wood  pulp. 

Converted  flexible  packaging  products. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Superphosphates. 

Paint,  varnish,  and  lacquer. 

Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers. 

Major  Group  32 — Stone,  Clay  and  Glass 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  Metal  Industries 
Nonferrous  castings. 

Major  Group  34 — Fabricated  Metal  Products, 
Except  Ordnance,  Machinery  and  Trans¬ 
portation  Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums  and  palls. 
Commercial  and  home  canning  closures. 
Metal  cans. 

Major  Group  35 — Machinery,  Except 
Electrical  Machinery 

Farm  pumps. 

Fans,  blowers,  and  unit  heaters. 

Major  Group  36 — Electrical  Machinery. 
Equipment,  and  Supplies 

Electric  lamps. 

Pluoredtent  lamp  ballasts. 


Major  Group  37 — Transportation 
Equipment 

Complete  aircraft  and  aircraft  engines. 
Backlog  of  orders  for  aircraft  companies. 
Aircraft  propellers. 

Also,  the  Annual  Survey  of  Manufac¬ 
tures  will  be  conducted  similarly  as  in 
the  past  and  will  call  for  general  sta¬ 
tistical  data  such  as  employment,  pay¬ 
roll,  man-hours,  capital  expenditures, 
cost  of  materials  consumed,  etc.,  in  ad¬ 
dition  to  information  on  value  of  prod¬ 
ucts  shipped  and  quantity  data  for 
selected  classes  of  products.  This  survey, 
while  conducted  on  a  sample  basis,  will 
cover  all  manufacturing  industries. 

A  survey  of  Research  and  Development 
Costs  will  also  be  conducted  again  as  an 
annual  counterpart  to  the  more  detailed 
survey  collected  and  compiled  by  the 
Bureau  of  the  Census  for  the  National 
Science  Foundation.  The  data  to  be  ob¬ 
tained  by  the  Census  under  its  manda¬ 
tory  authority  will  be  limited  to  total 
research  and  development  costs  of  work 
performed  by  the  company,  total  cost 
of  research  and  development  work  per¬ 
formed  for  the  Federal  Government,  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  employment  of 
the  company.  As  for  all  counterpart 
type  surveys  there  will  be  no  duplication 
since  firms  that  furnish  the  equivalent 
data  as  part  of  the  more  detailed  volun¬ 
tary  survey  conducted  for  the  National 
Science  Foundation  will  not  be  asked  to 
file  the  separate  Census  questionnaire. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys  and  ad¬ 
ditional  copies  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington  25,  D.C. 

I  have,  therefore,  directed  that  an¬ 
nual  surveys  be  conducted  for  the  pur¬ 
pose  of  collecting  the  data  hereinabove 
described. 

Robert  W.  Burgess, 

Director,  Bureau  of  the  Census. 

(F.R.  Doc.  60-11739;  Filed,  Dec.  19,  1960; 
8:48  &.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  13338,  13870;  FCC  60-1478) 

DIXIE  RADIO,  INC.,  AND  BOWYER, 
HARRY  LLEWELLYN,  JR. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Dixie  Radio,  Inc., 
Brunswick,  Georgia,  requests:  790  kc, 
500  w,  DA,  Day,  Docket  No.  13338,  File 
No.  BP-13854;  Harry  Llewellyn  Bowyrr, 
Jr.,  Brunswick,  Georgia,  requests:  790  kc, 
500  w.  Day,  Docket  No.  13870,  File  No. 
BP-12507;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of  De¬ 
cember  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 


Tuesday ,  December  20,  1960 


FEDERAL  REGISTER 
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It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  above 
named  applicants  are  legally,  techni¬ 
cally,  financially,  and  otherwise  qualified 
to  construct  and  operate  its  instant  pro¬ 
posal  but  that  Harry  Llewellyn  Bowyer, 
Jr.,  may  not  be  financially  qualified;  and 

It  further  appearing  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  June  16,  1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore¬ 
mentioned  letter  is  available  for  public 
inspection  at  the  Commission’s  offices, 
and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  s£)jid  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing  that,  Harry 
Llewellyn  Bowyer,  Jr.,  the  applicant  in 
BP-12507,  plans  to  secure  the  cash 
needed  to  finance  the  proposed  station 
through  a  bank  loan  and  has  submitted 
a  loan  commitment  for  $30,000,  but  that 
the  terms  of  repayment  and  security 
have  not  been  shown  as  required  by  Sec¬ 
tion  III,  paragraph  4(h)  of  the  applica¬ 
tion  form,  and; 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and  ne¬ 
cessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  on  the 
issues  specified  below; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  instant  applicants  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposals  would  interfere  with  the  ex¬ 
isting  stations  below,  or  any  other  exist¬ 
ing  broadcast  stations,  and  if  so,  the 
nature  and  extent  of  such  interference, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 


Proposal  and  existing  station 

BP-12507  WWBD,  Bamberg,  S.C. 

790  kc,  1  kw.  Day. 

WLBE,  Leesburg,  Fla. 

790  kc,  1  kw,  5  kw-LS,  DA-N,  U. 
BP -13854  WLBE,  Leesburg,  Fla. 

790  kc,  1  kw,  5  kw-LS,  DA-N,  U. 

4.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  pro¬ 
posal  from  any  existing  stations  would 
affect  more  than  ten  percent  of  the 
population  within  its  normally  protected 
primary  service  area  in  contravention  of 
§  3.28(c)  (3)  of  the  Commission  rules  and, 
if  so,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

5.  To  determine,  in  order  to  establish 
the  financial  qualifications  of  Harry 
Llewellyn  Bowyer,  Jr.,  the  terms  of  re¬ 
payment  and  security  to  be  given  by 
him  on  the  bank  loan  with  which  he 
proposes  to  finance  his  proposal  herein. 

6.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  and  the  record  made  with 
respect  to  the*  significant  differences  be¬ 
tween  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  its 
proposed  station. 

(b)  The  proposals  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  if  either  of  the  instant 
applications  should  be  granted 

It  is  further  ordered.  That  Bamberg 
County  Broadcasting  Corporation  and 
WLBE,  Inc.,  licensee  of  Stations  WWBD 
and  WLBE,  respectively,  are  made 
parties  to  the  proceeding. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released :  December  15, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary . 

[FJR.  Doc.  60-11748;  Filed,  Dec.  19,  I960; 
8:49  ajn.] 


[Docket  Nos.  13882, 13883;  FCC  60-1486] 

EUGENE  BROADCASTERS  AND 
W.  GORDON  ALLEN 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Diana  Crocker 
Redington,  William  H.  Crocker  n, 
Thomas  J.  Davis,  Jr.,  and  Robert  Sher¬ 
man  d/b  as  Eugene  Broadcasters  (a 
Joint  Venture)  Eugene,  Oregon,  request 
1320  kc,  1  kw.  Day,  Docket  No.  13882, 
File  No.  BP-12954;  W.  Gordon  Allen, 
Eugene,  Oregon,  requests  1320  kc,  1  kw, 
Day,  Docket  No.  13883,  File  No.  BP- 
13214  ;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of  De¬ 
cember  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission, 
in  a  letter  dated  August  18,  1960,  and  in¬ 
corporated  herein  by  reference,  notified 
the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore¬ 
mentioned  letter  is  available  for  public 
inspection  at  the  Commission’s  offices; 
and 

It  further  appearing  that,  the  instant 
applicants  filed  timely,  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
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cant’s  ability  to  own  and  operate  its  pro¬ 
posed  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  Eugene 
Broadcasters  (Pile  No.  BP-12954),  the 
construction  permit  shall  contain  a  con¬ 
dition  that  the  permittee  shall  be  respon¬ 
sible  for  the  installation  and  adjustment 
of  suitable  filter  circuits,  or  any  other 
equipment  that  may  be  necessary  to  pre¬ 
vent  deleterious  re-radiation  or  cross¬ 
modulation  effects  that  may  result  be¬ 
tween  the  proposed  operation  and  Sta¬ 
tion  KERG  (1280  kc,  1  kw,  5  kw-LS,  DA- 
N,  U)  Eugene.  Oregon.  In  addition,  the 
construction  permit  shall  contain  sm¬ 
other  condition  that  the  permittee  shall 
submit  sufficient  field  intensity  measure  - 
ment  data  made  on  Station  KERG  before 
and  after  construction  of  the  authorized 
antenna  tower,  to  establish  clearly  that 
the  construction  has  not  seriously 
affected  the  radiation  patterns  of  KERG. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  8  1.140  of  the  Commission  rules,  in 
person  or  by  attorney,  sh’all,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  60-11749;  Filed,  Dec.  19,  1960; 

8:49  a.m.] 


[Docket  Nos.  18879-13881;  FOC  60-1485] 

FORT  HAMILTON  BROADCASTING 
CO.  (WMOH)  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of:  the  Fort  Hamil¬ 
ton  Broadcasting  Company  (WMOH) 
Hamilton,  Ohio,  has:  1450  kc,  250  w,  U, 
requests:  1450  kc,  250  w,  1  kw-LS,  U, 
Docket  No.  13879,  File  No.  BP-12869; 
Lafayette  Broadcasting,  Inc.  (WASK), 
Lafayette,  Indiana,  has:  1450  kc,  250  w, 


U,  requests:  1450  kc,  250  w,  1  kw-LS, 
U.  Docket  No.  13880.  File  No.  BP- 
13252;  Indiana  Broadcasting  Corpora¬ 
tion  (WANE),  Fort  Wayne,  Indiana, 
has:  1450  kc,  250  w,  U,  requests:  1450  kc, 
250  w.  500  w-LS,  U,  Docket  No.  13881. 
File  No.  BP-13768;  for  construction 
permits. 

At  a  session  of  the  Federal  Com¬ 
munications  Commission  held  at  its  of¬ 
fices  in  Washington,  D.C.,  on  the  7th 
day  of  December  1960 ; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of 
the  instant  applicants  is  legally,  tech¬ 
nically,  financially,  and  otherwise  quali¬ 
fied  to  construct  and  operate  its  instant 
proposal ;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  September  12, 
1960,  and  incorporated  herein  by  refer¬ 
ence,  notified  the  instant  applicants,  and 
any  other  known  parties  in  interest,  of 
the  grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conveni¬ 
ence,  and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity ;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered,  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operation  of  Stations  WMOH, 
WASK  and  WANE  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standard  broadcast  stations, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  the  areas  and  popu¬ 
lations  affected  by  interference  from  any 
of  the  instant  proposals. 

3.  To  determine  whether  the  instant 
proposals,  as  listed  below,  would  involve 


objectionable  interference  with  the  fol¬ 
lowing  existing  stations  and  proposals 
with  which  the  given  applicant  was  not 
timely  filed,  or  any  other  existing  stand¬ 
ard  broadcast  stations,  and  if  so,  the 
nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations: 

Proposal  and  existing  station  or  proposal 

BP-12869  WANE.  Fort  Wayne.  Ind. 

(WMOH)  1450  kc.  250  w.  U,  Class  IV. 
WASK.  Lafayette,  Ind. 

1450  kc,  250  w,  U.  Class  IV. 
BP-10824,  Jeffersonville,  Ind. 

1450  kc,  250  w,  U,  Class  IV. 
BP-13252  WANE. 

(WASK)  WAOV,  Vincennes.  Ind. 

1450  kc,  250  w,  U,  Class  IV. 

WMOH,  Hamilton,  Ohio. 

1450  kc.  250  w.  U. 

WCVS,  Springfield,  Ill. 

1450  kc,  250  w,  U,  Class  IV. 

WHFC,  Cicero.  Ill. 

1450  kc.  250  w.  U.  Class  IV. 
BP-12655  (WHFC). 

1450  kc,  250  w,  1  kw-LS.  U. 
BP-13161  (WCVS) . 

1450  kc.  250  w,  1  kw-LS,  U. 
BP-13768  WASK.  * 

(WANE)  WIBM,  Jackson,  Mich. 

1450  kc.  250  w.  U.  Class  IV. 

WMOH. 

WPGW,  Portland,  Ind. 

1440  kc,  500  w,  DA-D,  Class  in. 
BP-12349  (WIBM). 

1450  kc.  250  w,  1  kw-IS,  U,  Class 
IV. 

4.  To  determine,  in  the  light  of  Sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

•  5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  That,  the  follow¬ 
ing  named  licensees  of  the  stations  indi¬ 
cated  are  made  parties  to  the  proceeding 
with  respect  to  their  existing  operations: 
Licensee  and  Station 

Vincennes  Sun  Co.,  WAOV,  Vincennes,  Ind. 
WPFA,  Radio,  Inc.,  WCVS.  Springfield,  Ill. 
WHFC,  Inc.,  WHFC,  Cicero,  HI. 

Booth  Broadcasting  Co.,  WIBM,  Jackson, 
Mich. 

Glenn  West,  WPGW.  Portland.  Ind. 
Indiana  Broadcasting  Corp.,  WANE,  Fort 
Wayne,  Ind. 

Lafayette  Broadcasting,  Inc.,  WASK,  Lafa¬ 
yette,  Ind. 

The  Fort  Hamilton  Broadcasting  Co.,  WMOH, 
Hamilton,  Ohio. 

and  that  the  following  are  made  parties 
to  the  proceeding  with  respect  to  their 
proposed  operations: 

Applicants  and  Proposal 

Thomas  E.  Jones  and  Keith  L.  Relslng  d/b 
as  Northslds  Broadcasting  Co.,  BP-10824, 
Jeffersonville,  Ind. 

WHFC,  Incorporated,  BP-12655  (WHFC) ,  Cic¬ 
ero,  Ill. 

WPFA  Radio,  Inc.,  BP-13161  (WCVS) ,  Spring- 
field,  m. 

Booth  Broadcasting  Co.,  BP-12349  (WIBM), 
Jackson,  Mich. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  any  of  the  instant 
proposals,  such  grants  shall  contain  the 
condition  that  permittee  shall  accept 
such  interference  as  may  be  Imposed  by 
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other  existing  Class  IV  stations  in  the 
event  they  are  subsequently  authorized 
to  increase  power  to  1000  watts. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11751;  Filed,  Dec.  19,  1960; 
8:50  a.m.] 


[Docket  No.  13874  etc.;  FCC  60-1481] 

FRANKLIN  BROADCASTING  CO.,  INC. 

(KMAR)  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  application  of  Franklin  Broad¬ 
casting  Co.,  Inc.  (KMAR),  Winnsboro, 
Louisiana,  has:  1570  kc,  500  w,  Day,  re¬ 
quests:  1570  kc,  1  kw.  Day,  Docket  No. 
13874,  File  No.  BP-12937;  John  Anthony 
Lazarone  and  Irving  Ward-Steinman 
d/b  as  Leesville  Broadcasting  Company 
(KLLA) ,  Leesville,  Louisiana,  has:  1570 
kc,  250  w,  Day,  requests:  1570  kc,  1  kw, 
Day,  Docket  No.  13875,  File  No.  BP- 
13165;  Yam  Broadcasting  Company,  In¬ 
corporated,  Opelousas,  Louisiana,  re¬ 
quests:  1570  kc,  250  w,  Day,  Docket  No. 
13876,  File  No.  BP-13864. 

As  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of 
the  instant  applicants  is  legally,  tech¬ 
nically,  financially,  and  otherwise  quali¬ 
fied  to  construct  and  operate  its  instant 
proposal;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  August  30,  1960, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 


sion’s  inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that,  by  letters 
dated  June  8,  1960,  the  applicants 
in  BP-12937  (KMAR)  and  BP-13165 
(KLLA)  agree  to  accept  any  interference 
that  may  result  between  their  respective 
proposals,  and  jointly  petition  for  a 
waiver  of  5  3.28(c)  of  the  Commission’s 
rules,  such  agreement  being  contingent 
upon  both  applications  receiving  favor¬ 
able  consideration;  but  that  said  agree¬ 
ment  cannot  be  considered  valid  until 
matters  relating  to  5  3.28(c)(3)  are 
adjudicated;  and, 

It  further  appearing  that,  by  letter 
dated  December  7,  1959,  the  licensee  of 
Station  KLLA,  Leesville,  Louisiana,  pro¬ 
tests  the  interference  that  may  result  to 
both  its  existing  operation  and  its  pro¬ 
posal  (BP-13165)  by  the  proposal  of 
Yam  Broadcasting  Company,  incorpo¬ 
rated  (BP-13864) ;  and 

It  further  appearing  that,  by  letter 
dated  July  12,  1960,  the  Air  Coordinating 
Committee,  Regional  Airspace  Subcom¬ 
mittee  disapproved  the  tower  site  pro¬ 
posal  of  the  applicant  in  BP-13864 
because  of  failure  to  respond  to  earlier 
correspondence  advising  of  objections  to 
said  site;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicant’s  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below : 

It  is  ordered,  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  applicant  in  BP-13864  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Stations  KMAR  and  KLLA 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other  ex¬ 
isting  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 


service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  instant 
proposals,  as  listed  below,  would  involve 
objectionable  interference  with  the  sta¬ 
tions  similarly  listed,  or  any  other  exist¬ 
ing  standard  broadcast  stations,  and  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

Proposal  and  existing  station 

BP-12397  KLLA,  Leesville,  La. 

(KMAR)  1570  kc,  250  w.,  Day,  H. 

BP-13165  KMAR,  Winnsboro,  La. 

(KLLA)  1570  kc,  500  w,  Day.  n. 

BP-13864  KLLA.  Leesville,  La. 

5.  To  determine  whether  the  interfer¬ 
ence  received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  popula¬ 
tion  within  its  normally  protected  pri¬ 
mary  service  area  in  contravention  of 
53.28(c)  (3)  of  the  Commission  rules  and, 
if  so,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

6.  To  determine  whether  the  antenna 
system  proposed  by  the  applicant  in  BP- 
13864  would  constitute  a  hazard  to  air 
navigation. 

7.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in¬ 
stant  proposals  would  best  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the 
instant  application  would  serve  the  pub¬ 
lic  interest,  convenience  and  necessity. 

It  is  further  ordered,  That,  Franklin 
Broadcasting  Co.,  Inc.,  and  Leesville 
Broadcasting  Company,  licensees  of  Sta¬ 
tion  KMAR  and  KLLA,  are  made  parties 
to  the  proceeding  with  respect  to  their 
existing  operations. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  5  1.140  of  the  Commission  rules.  In 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be  effec¬ 
tuated. 

Released:  December  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

[FJl.  Doc.  60-11750;  Filed,  Dec.  19,  1960; 
8:49  un.) 
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NOTICES 


[Docket  Noe.  13673.  13674;  PCC  60M-2096] 

HENNEPIN  BROADCASTING  ASSO¬ 
CIATES  AND  ROBERT  E.  SMITH 

Order  Scheduling  Hearing 

In  re  applications  of  Albert  S.  Tedesco 
and  Patricia  W.  Tedesco,  d/b  as  Henne¬ 
pin  Broadcasting  Associates.  Minneapo¬ 
lis,  Minnesota,  Docket  No.  13673,  File 
No.  BP-12416;  Robert  E.  Smith,  River 
Falls.  Wisconsin,  Docket  No.  13674,  File 
No.  BP-13339;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  (1)  his  order  released  No¬ 
vember  21,  I960  (FCC  60M-1981)  re¬ 
scheduling  the  commencement  of  hear¬ 
ing  in  the  above-entitled  proceeding  to 
December  12, 1960;  (2)  a  public  notice  of 
the  Commission  released  December  7, 
1960  (Mimeo.  97638)  indicating  that  by 
Memorandum  Opinion  and  Order  it  had 
granted  a  petition  by  applicant  Henne¬ 
pin  Broadcasting  Associates  to  enlarge 
the  issues  herein  to  include  determina¬ 
tion  of  the  financial  and  other  qualifica¬ 
tions  of  applicant  Smith  (the  said  Memo¬ 
randum  Opinion  not  having  become 
presently  available  for  public  distribu¬ 
tion)  ;  (3)  the  fact  that  applicant  Hen¬ 
nepin’s  petition  for  enlargement  has 
been  on  file  since  August  8,  1960;  (4)  the 
fact  that  on  December  12,  1960,  there 
was  a  heavy  snowstorm  in  Washington, 
D.C.  necessitating  the  closing  of  Federal 
Office  buildings  except  for  essential  per¬ 
sonnel;  and  (5)  discussions  held  off  the 
record  at  a  conference  of  counsel  for 
applicants  Smith  and  Hennepin  and 
the  Commission’s  Broadcast  Bureau  at 
the  Hearing  Examiner’s  office  December 
13,  I960,  relative  to  postponement  of  the 
hearing  in  view  of  the  circumstances 
outlined  in  items  (1)  through  (4)  above;1 

It  appearing  that  at  the  conference 
held  at  the  Examiner’s  office  December 
13  counsel  for  Smith  stated  that  he 
proposed  to  take  depositions  as  part  of 
his  direct  case  under  the  new  issues 
added  by  the  Commission  and  that  this 
would  require  realistically  that  the  hear¬ 
ing  be  postponed  until  early  in  February 
since  the  depositions  would  have  to  be 
taken  during  the  early  part  of  January 
and  allowance  would  have  to  be  made 
for  transcribing  and  transmitting  them 
to  Washington,  D.C.; 

It  appearing  further  that  all  counsel 
agreed  to  the  reasonableness  of  the  dates 
to  be  prescribed  hereinafter  and  that 
the  Examiner  made  it  clear,  and  repeats 
once  again  herein,  (1)  that  it  is  expected 
there  will  be  no  further  delays  in  the 
commencement  and  progress  of  the 
hearing;  (2)  that  if  depositions  are  not 
received  at  the  Commission’s  offices  by 
the  date  herein  prescribed  applicant 
Smith  will  run  a  definite  risk  of  being 
defaulted  in  the  event  their  late  receipt 
would  operate  to  impede  the  progress 
of  the  hearing;  and  (3)  that  it  is  ex- 


1  It  is  also  noted  that  by  order  released 
December  9,  1960  (PCC  60M-2085)  the  Chief 
Hearing  Examiner  dismissed  with  prejudice 
a  third  application  consolidated  In  this  pro¬ 
ceeding.  that  of  Crystal  Broadcasting  Com¬ 
pany,  and  that  this  action  likewise  alters 
the  complexion  of  this  proceeding  from  that 
contemplated  originally  at  the  time  pa- 
hearing  conferences  were  held. 


peofced  that  every  effort  will  be  made 
during  the  time  limits  herein  afforded 
to  forestall  further  delays  for  the  purpose 
of  getting  possible  rebuttal  evidence 
into  the  record;  * 

It  is  ordered.  This  13th  day  of  Decem¬ 
ber  1960,  that  the  hearing,  cancelled  by 
virtue  of  the  snowstorm  mentioned 
above,  is  hereby  rescheduled  to  com¬ 
mence  Monday,  February  13,  1961,  at 
the  Commission’s  offices,  Washington, 
D.C.;  and 

It  is  ordered  further.  That  all  exhibit 
material  to  be  offered  as  part  of  either 
applicant’s  direct  case  (including  rebut¬ 
tal  engineering  not  already  exchanged, 
.if  any)  is  to  be  exchanged  among  the 
parties,  with  copies  to  the  examiner, 
not  later  them  February  3, 1961,  and  that 
the  deadline  date  for  receipt  of  deposi¬ 
tions  at  the  Commission’s  offices  is  also 
established  as  February  3. 

Released:  December  14, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11752;  Piled,  Dec.  19,  1960; 
8:50  a.m.] 

[Docket  Nos.  13872.  13873;  PCC  60-1479] 

L.  M.  HUGHEY  (WTWB)  AND  SUGAR- 
LAND  BROADCASTING  CO. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of:  L.  M.  Hughey 
(WTWB),  Auburndale,  Florida,  has: 
1570  kc,  1  kw.  Day,  requests:  1570  kc, 
5  kw.  Day.  Docket  No.  13872,  File  No. 
BP-11777;  Sugarland  Broadcasting  Com¬ 
pany,  Okeechobee,  Florida,  requests: 
1570  kc,  1  kw.  Day,  Docket  No.  13873, 
File  No.  BP-12513;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
December  1960 ; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  herein  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  September  14, 
1960,  and  incorporated  herein  by  refer¬ 
ence,  notified  the  instant  applicants, 
and  any  other  known  parties  in  interest, 
of  the  grounds  and  reasons  for  the 
Commission’s  inability  to  make  a  find- 


*  While  counsel  agreed  that  as  of  the 
moment  no  further  prehearing  conference 
need  be  held  in  this  case,  it  is  expected  that 
if  It  subsequently  appear*  a  useful  purpose 
may  be  served  thereby,  e.g..  In  order  to  place 
on  the  record  stipulations  which  would  have 
the  effect  of  shortening  the  hearing,  any 
of  the  parties  may  request  the  scheduling 
of  such  conference  informally. 


ing  that  a  grant  of  any  one  of  the  appli¬ 
cations  would  serve  the  public  interest, 
convenience,  and  necessity;  and  that  a 
copy  of  the  aforementioned  letter  is 
available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that,  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that,  pursuant  to 
the  aforementioned  section  309(b)  letter, 
L.  M.  Hughey  was  notified  by  reference 
to  Commission’s  Public  Notice  dated 
June  18,  1957,  that  his  application  re¬ 
questing  an  increase  in  daytime  power 
from  1000  watts  to  5000  watts  on  a  Mexi¬ 
can  Class  I-A  clear  channel,  although 
accepted,  would  be  held  in  a  pending 
status  until  ratification  of  the  United 
States/Mexican  Agreement  which  would 
permit  such  operation  by  American  sta¬ 
tions;  that  as  of  the  date  of  this  Order, 
however,  the  Mexican  Government  has 
not  ratified  such  Agreement ;  and 

It  further  appearing  that,  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be -  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  service 
from  the  proposal  of  Sugarland  Broad¬ 
casting  Company  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WTWB  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  interference 
received  from  the  proposal  of  L.  M 
Hughey  would  affect  more  than  ten  per¬ 
cent  of  the  population  within  the  nor¬ 
mally  protected  primary  service  area  of 
the  instant  proposal  of  Sugarland 
Broadcasting  Company,  in  contraven¬ 
tion  of  13.28(c)(3)  of  the  Commission 
rules,  and,  if  so,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section. 
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5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That,  if  the  pro¬ 
posal  of  L.  M.  Hughey  is  favored,  it  will 
be  held  in  hearing  status  without  final  - 
action  until  ratification  and  entry  into 
force  of  the  U.S./Mexican  Agreement, 
1957  (Public  Notice  46545,  June  18, 1957) 
and,  in  the  event  that  the  reasons  for 
designating  said  application  for  hearing 
are  removed  before  the  hearing  proceed¬ 
ing  is  concluded,  the  application  will  be 
removed  from  hearing  status  and  held 
without  further  action  pending  ratifica¬ 
tion  and  entry  into  force  of  the  U.S. 
Mexican  Agreement,  1957. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

[F.R.  Doc  60-11753;  Filed,  Dec.  19.  I960; 

8:50  ajn.] 


[Docket  Noe.  13884-13886;  FCC  60-1489] 

“JET”  BROADCASTING  CO.r  INC. 
(WJET)  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  The  “JET”  Broad¬ 
casting  Co.,  Inc.  (WJET),  Erie,  Penn¬ 
sylvania,  has :  1400  kc,  250  w,  U,  requests: 
1400  kc.  250  w,  1  kw-LS,  U.  Docket  No. 
13884,  File  No.  BP-12188;  WBNY,  Incor¬ 
porated  (WBNY) ,  Buffalo,  New  York, 
has:  1400  kc,  250  w,  U,  requests:  1400  kc, 
250  w,  1  kw-LS,  U,  Docket  No.  13885, 
File  No.  BP-13285;  Lake  Shore  Broad¬ 
casting  Company,  Inc.  (WDOE),  Dun¬ 
kirk,  New  York,  has:  1410  kc,  500  w, 
DA-N,  U,  requests:  1410  kc,  500  w,  1  kw- 
LS,  DA-N,  U,  Docket  No.  13886,  File  No. 
BP-13300;  for  construction  permits. 


At  a  session  of  the  Federal  Com¬ 
munications  Commission  held  at  its 
offices  in  Washington,  D.C.,  on  the  7th 
day  of  December  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  August  12,  1960, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  con¬ 
venience,  and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing,  that,  Lake  Shore 
Broadcasting  Co.,  Inc.,  licensee  of  Sta¬ 
tion  WDOE,  requests  a  waiver  of 
§  3.28(c)  cf  the  Commission’s  rules;  and 

It  further  appearing  that  in  a  letter 
and  supplemental  engineering  affidavit 
received  August  29,  1960,  in  support  of 
a  request  for  waiver  of  I  3.188(d)  of  the 
Commission's  rules,  WBNY,  Incorpo¬ 
rated,  licensee  of  Station  WBNY,  con¬ 
tends  that  to  provide  satisfactory  night¬ 
time  service  to  the  City  of  Buffalo,  an 
antenna  site  would  have  to  be  in  the 
central  business  area,  which  would  re¬ 
quire  a  rooftop  site,  or  be  located  in  a 
residential  area  close  to  the  center  of 
the  city.  The  applicant  further  states 
that  the  present  centralized  location  al¬ 
lows  much  better  nighttime  interfer¬ 
ence-free  coverage  of  the  city,  and  that 
the  use  of  separate  sites  for  day  and 
night  operation  would  place  an  unneces¬ 
sary  burden  on  the  station.  However,  it 
has  not  been  determined  whether  cir¬ 
cumstances  warrant  such  a  waiver;  and 

It  further  appearing  that  by  amend¬ 
ment  received  September  8,  1960,  which 
amendment  contained  engineering  data 
of  WJET  indicating  that  the  total  maxi¬ 
mum  interference  which  the  instant  pro¬ 
posal  would  receive,  even  though  the 
proposals  of  WDOE  and  WBNY  were 
both  granted,  would  involve  11,070  per¬ 
sons  or  5.11  percent  of  the  population 
within  the  proposed  0.5  mv/m  service 
area,  thereby  complying  with  9  3.28(c) 
(3)  of  the  Commission’s  rules;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 


i 

the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  9  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  the  instant  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Stations  WDOE,  WBNY, 
and  WJET,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  WJET  would  cause  objec¬ 
tionable  interference  to  Stations  WBNY, 
Buffalo,  New  York  and  WDOE,  Dunkirk, 
New  York,  or  any  other  existing  stand¬ 
ard  broadcast  stations,  and  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

4.  To  determine  whether  the  instant 
proposal  of  WDOE  would  cause  objec¬ 
tionable  interference  to  Stations  WBNY, 
Buffalo,  New  York  and  WJET,  Erie, 
Pennsylvania,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

5.  To  determine  whether  the  instant 
proposal  of  WBNY  would  cause  objec¬ 
tionable  interference  to  Stations  WDOE, 
Dunkirk,  New  York  and  WJET,  Erie, 
Pennsylvania,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

6.  To  determine  whether  the  inter¬ 
ference  received  by  the  proposal  of  Sta¬ 
tion  WDOE  from  any  of  the  other  pro¬ 
posals  herein  and  any  existing  stations  - 
would  affect  more  than  ten  percent  of 
the  population  within  its  normally  pro¬ 
tected  primary  service  area  in  contra¬ 
vention  of  9  3.28(c)  (3)  of  the  Commis¬ 
sion  rules  and,  if  so,  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  of  said  section. 

7.  To  determine  whether  the  proposed 
operations  of  WJET  and  WBNY  would  be 
hi  contravention  of  9  3.188(d)  of  the 
Commission  rules  with  particular  regard 
to  their  proposals  to  operate  with  roof¬ 
top  antennas  and,  if  so,  whether  cir¬ 
cumstances  exist  which  would  warrant 
a  waiver  of  said  section. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  in¬ 
stant  applications  should  be  granted. 


13016 


NOTICES 


It  is  further  ordered,  That  The  Jet 
Broadcasting  Co.,  Inc.,  WBNY,  Incor¬ 
porated,  and  Lake  Shore  Broadcasting 
Company,  Inc.,  licensees  of  Stations 
WJET,  WBNY,  and  WDOE,  respectively, 
are  made  parties  to  the  proceeding  as  to 
their  existing  operations. 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  either  the  WBNY  or 
the  WJET  proposals,  such  grant  (s)  shall 
contain  the  condition  that  permittee 
shall  accept  such  interference  as  may  be 
imposed  by  other  existing  Class  IV  sta¬ 
tions  in  the  event  they  are  subsequently 
authorized  to  increase  power  to  1000 
watts. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  oyfb. 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJR.  Doc.  60-11754;  Filed,  Dec.  19,  1960; 
8:50  a.m.] 

[Docket  Nos.  13891-13895;  FCC  60-1491] 

JOHN  LAURINO  ET  AL. 

Order  Designating  Applications  for 

Consolidating  Hearing  on  Stated 

Issues 

In  re  applications  of:  John  Laurino, 
Waynesboro,  Virginia,  requests  970  kc, 
500  w,  Day,  Docket  No.  13891,  File  No. 
BP-12428;  Radio  Danville,  Incorporated 
(WDTD ,  Danville,  Virginia,  has  970  kc, 
500  w.  Day,  requests  970  kc,  1  kw.  Day, 
Docket  No.  13892,  File  No.  BP-13618;  Mu¬ 
sic  Productions,  Incorporated,  Waynes¬ 
boro,  Virginia,  requests  970  kc,  500  w, 
Day,  Docket  No.  13893,  File  No.  BP- 
13714;  James  J.  Williams,  Waynesboro, 
Virginia,  requests  970  kc,  500  w,  Day, 
Docket  No.  13894,  File  No.  BP-13746; 
Samuel  J.  Cole  and  J.  R.  Mims,  Sr.,  d/b  as 
Blue  *Ridge  Broadcasters,  Luray,  Vir¬ 
ginia,  requests  970  kc,  500  w.  Day,  Dock¬ 
et  No.  13895,  File  No.  BP-13753;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
December  1960; 

*  The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 


It  appearing,  that,  except  as  indi¬ 
cated  by  the  issues  specified  below,  the 
instant  applicants  are  legally,  technical¬ 
ly.  and  otherwise  qualified;  that  Radio 
Danville,  Incorporated  is  financially 
qualified;  but  that,  John  Laurino,  Music 
Productions,  Incorporated,  James  J. 
Williams  and  Samuel  J.  Cole  and  J.  R. 
Mims,  Sr.,  d/b  as.  Blue  Ridge  Broad¬ 
casters  may  not  be  financially  qualified 
to  construct  and  operate  their  instant 
proposals;  and 

It  further  appearing,  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  April  7,  1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicants  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant 
of  any  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore¬ 
mentioned  letter  is  available  for  public 
inspection  at  the  Commission’s  offices; 
and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  as  hereinafter  speci¬ 
fied;  and  in  which  the  applicants  stated 
that  they  would  appear  at  a  hearing 
on  the  instant  applications;  and 

It  further  appearing,  that,  by  the 
above-mentioned  letter  of  April  7,  1960, 
John  Laurino  was  notified  that  it  did 
not  appear  that  he  had  the  necessary 
financial  ability  to  construct  and  op¬ 
erate  his  instant  proposal  and  in  addi¬ 
tion,  to  supply  the  funds  necessary  to 
meet  his  partnership  commitment  in  the 
application  for  Chester,  Virginia, 
(BP-13752) ;  that  the  said  letter  further 
requested  information  regarding  a  pur¬ 
ported  bank  loan  of  $10,000  for  use  in 
the  Chester  application  and  whether  or 
not  this  amount  was  included  in  his 
showing  of  cash  and  liquid  assets  avail¬ 
able;  that  in  his  reply  to  this  letter,  Mr. 
Laurino  filed  an  amendment  to  his  pro¬ 
posal  which  showed  only  cash  or  identi¬ 
fiable  liquid  assets  available  in  the 
amount  of  $16,800 ;  listed  $25,000  as  the 
market  value  of  bonds  and  securities,  but 
failed  to  show  that  they  were  readily  con¬ 
vertible  to  cash  and  failed  to  give  any 
further  information  in  regard  to  the 
$10,000  loan  for  the  Chester  proposal; 
and  therefore,  in  light  of  the  fact  that 
Mr.  Laurino  failed  to  show  that  his 
$25,000  in  bonds  and  securities  were 
readily  marketable,  that  a  valid  $10,000 
loan  commitment  was  outstanding  with 
respect  to  the  Chester  proposal,  and  that 
the  loan,  if  outstanding  was  not  included 
in  the  $16,800  cash  and  liquid  assets 
shown  in  the  aforementioned  amend¬ 
ment,  it  cannot  be  determined  at  this 
time  that  Mr.-  Laurino  is  financially 
qualified;  and 

It  further  appearing,  that.  Music  Pro¬ 
ductions,  Incorporated  was  notified  by 
letter  of  April  7,  1960,  that  its  deferred 
credit  agreement  was  unacceptable  as 
submitted  and  that  its  principal  stock¬ 
holder,  Robert  Rogers,  failed  to  show 


current  and  liquid  assets  sufficient  to 
meet  his  $30,000  loan  commitment  to  the 
applicant;  by  amendment  dated  May  17, 
1960,  the  instant  applicant  submitted  a 
new  deferred  credit  agreement  showing 
a  net  credit  of  $12,450  and  a  purported 
balance  sheet  of  Mr.  Rogers  which  did 
not  clearly  set  forth  sufficient  cash  or 
liquid  assets  to  meet  his  loan  commit¬ 
ment  to  the  applicant;  that  even  if  Mr. 
Rogers  had  demonstrated  his  ability  to 
meet  the  loan  commitment  it  could  not 
presently  be  determined  that  the  appli¬ 
cant  is  financially  qualified,  inasmuch 
as,  the  total  cash  which  would  then  have 
been  available  to  the  applicant  amounts 
to  only  $42,954  whereas  Music  Produc¬ 
tion’s  capital  requirements  to  construct 
and  operate  its  proposal  for  a  reasonable 
period  of  time  is  approximately  $44,500; 
and 

It  further  appearing,  that  by  the 
above-mentioned  letter  of  April  7,  1960, 
James  J.  Williams  was  notified  that  his 
balance  sheet  failed  to  reveal  sufficient 
cash  or  liquid  assets  to  construct  and 
operate,  for  a  reasonable  period  of  time, 
the  instant  proposal  and  his  other  pro¬ 
posal  (BP-11148),  which  is  presently  in 
hearing;  and  that  the  said  Mr.  Williams 
has  failed  to  file  any  additional  informa¬ 
tion  in  response  to  the  said  Commission 
letter;  and 

It  further  appearing,  that,  the  partner¬ 
ship  of  Samuel  J.  Cole  and  J.  R.  Mims, 
Sr.,  d/b  as  Blue  Ridge  Broadcasters  was 
notified  by  the  said  letter  of  April  7, 
1960,  that  they  had  not  shown  sufficient 
cash  or  liquid  assets  to  construct  and  op¬ 
erate  their  proposal;  that  in  reply  to 
the  said  letter  additional  data  was  sub¬ 
mitted  which  shows  that  Mr.  Cole  has 
sufficient  cash  or  liquid  assets  to  meet 
his  75  percent  partnership  commitment; 
but  that  the  said  reply  failed  to  show 
that  Mr.  Mims  had  sufficient  cash  or 
liquid  assets  to  meet  his  25  percent  part¬ 
nership  commitment;  and 

It  further  appearing,  that,  by  the  said 
letter  of  April  7, 1960,  Music  Productions, 
Incorporated  was  apprised  that  section  2, 
Article  V  of  its  bylaws  provides  that  the 
President  must  be  selected  from  among 
the  directors,  and  since  section  n,  Table 
I  of  the  application  form  indicated  that 
the  President  was  not  a  director,  an  ex¬ 
planation  was  requested;  that  the  appli¬ 
cant  responded  by  amending  its  appli¬ 
cation  thus  making  the  President  the 
fourth  director;  however,  section  1, 
Article  lii  provides  for  a  total  of  only 
three  directors;  and 

It  further  appearing  that  by  letter 
received  April  29,  1960,  Radio  Danville, 
Incorporated  (WDTD  informed  the 
Commission  that  it  would  accept  a  giant 
conditioned  upon  acceptance  of  inter¬ 
ference  from  whichever  of  the  three 
Waynesboro  applications  that  were 
granted;  and  that  WDTI  would  not 
cause  interference  to  the  WPET  pro¬ 
posal  (BP-11742),  however,  no  inter¬ 
ference  study  was  submitted ;  and  there¬ 
fore  WPET,  Inc.  will  be  made  a  party 
to  the  instant  proceeding  with  respect 
to  its  proposed  operation;  and  * 

.  It  further  appearing  that  the  Times- 
World  Corporation  (WDBJ),  by  letter 
received  April  25, 1960,  requested  a  hear¬ 
ing  with  regard  to  the  WDTI  application 
(BP-13618)  on  the  ground  that  objec- 
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tionable  interference  would  be  caused  to 
its  existing  operation;  and 

It  further  appearing  that  the  Com¬ 
mission  is  of  the  opinion  that  a  hearing 
is  necessary  with  regard  to  the  WDTI 
application  because  of  interference  to 
Station  WDBJ ;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity ;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  above-captioned 
new  proposals  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operation  of  Station  WDTI  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  instant 
proposal  of  Station  WDTI  would  cause 
objectionable  interference  to  Station 
WDBJ,  Roanoke,  Virginia  and  BP-11742 
(WPET) ,  Greensboro,  North  Carolina,  or 
any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations 
afTected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  pro¬ 
posal  from  any  of  the  other  proposals 
herein  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the  popu¬ 
lation  within  its  normally  protected  pri¬ 
mary  service  area  in  contravention  of 
§  3.28(c)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

6.  To  determine,  in  order  to  establish 
the  financial  qualifications  of  the  appli¬ 
cant  John  Laurino,  whether  he  has  a 
bank  loan  of  $10,000  for  use  in  his  Ches¬ 
ter,  Virginia  proposal.  In  the  event  it 
is  determined  that  such  a  loan  is  avail¬ 
able  to  Mr.  Laurino,  whether  it  was  ex¬ 
cluded  as  part  of  his  cash  and  liquid  asset 
showing  of  $16,800  with  respect  to  the 
instant  proposal ;  and  whether  the  bonds 
and  other  securities  listed  by  Mr.  Laurino 


with  a  market  value  of  $25,000  are  readily 
marketable. 

7.  To  determine  whether  Music  Pro¬ 
ductions,  Incorporated,  and  James  J. 
Williams  are  financially  qualified  to  con¬ 
struct  and  operate  their  proposed 
stations. 

8.  To  determine,  in  order  to  establish 
the  financial  qualifications  of  the  part¬ 
nership  of  Samuel  J.  Cole  and  J.  R.  Mims, 
Sr.,  d/b  as  Blue  Ridge  Broadcasters, 
whether  J.  R.  Mims,  Sr.,  d/b  has  suffi¬ 
cient  cash  or  liquid  assets  to  meet  his  25 
percent  partnership  comntftment. 

9.  To  determine  whether  the  number 
of  directors  composing  the  Board  of  Di¬ 
rectors  of  Music  Productions,  Inc.,  is  in 
accordance  with  its  bylaws. 

10.  To  determine  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  whether  the  pro¬ 
posal  for  Danville,  Virginia  or  Luray, 
Virginia,  or  one  of  the  proposals  for 
Waynesboro,  Virginia  would  best  provide 
a  fair,  efficient  and  equitable  distribu¬ 
tion  of  radio  service. 

11.  To  determine,  in  the  event  it  is 
concluded  pursuant  to  the  foregoing  issue 
that  one  of  the  proposals  for  Waynes¬ 
boro,  Virginia,  should  be  favored,  which 
of  the  proposals  of  John  Laurino,  Music 
Productions,  Inc.,  or  James  J.  Williams 
would  best  serve  the  public  interest,  con¬ 
venience  and  necessity  in  the  light  of  the 
evidence  adduced  under  the  issues  herein 
and  the  record  made  with  respect  to  the 
significant  differences  between  the  said 
applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  said  applications. 

12.  To  determine,  in  the  light  of  the 
evidence  adduced  pusuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  the  Times- 
World  Corp.,  Licensee  of  Station  WDBJ, 
Roanoke,  Virginia,  is  made  a  party  to 
the  proceeding  with  respect  to  its  exist¬ 
ing  operation  and  that  WPET,  Inc.  li¬ 
censee  of  station  WPET,  Greensboro, 
North  Carolina,  is  made  a  party  with 
respect  to  its  proposed  operation  (Pile 
No.  BP-11742) . 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  applicants  and 
parties  respondent  herein,  pursuant  to 
§  1.140  of  the  Commission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue: 


To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reason¬ 
able  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  December  15, 1960. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

IF.R.  Doc.  60-11755;  Filed,  Dec.  19,  1960; 
8:50  a.m.] 


[Docket  Nos.  13848,  13849;  FCC  60M-2033] 

MARTIN  THEATRES  OF  GEORGIA, 
INC.  (WTVM)  AND  COLUMBUS 
BROADCASTING  CO.,  INC.  (WRBL- 
TV) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Martin  Theatres 
of  Georgia,  Inc.  (WTVM),  Columbus, 
Georgia,  Docket  No.  13848,  File  No. 
BMPCT-5490 ;  Columbus  Broadcasting 
Company,  Inc.  ( WRBL-TV) ,  Columbus, 
Georgia,  Docket  No.  13849,  File  No. 
BMPCT-5491,  for  modification  of  con¬ 
struction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  joint  motion  for  con¬ 
tinuance  filed  November  23,  1960,  on 
behalf  of  the  above  applicants  requesting 
that  the  date  of  the  evidentiary  hearing 
be  continued  from  December  20,  1960,  to 
January  26,  1961,  and  that  a  prehearing 
conference  be  fixed  for  a  date  in  the 
new  year  not  later  than  January  9,  1961 ; 
and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that 
both  applicants  are  presently  devoting 
their  energies  and  attention  to  the  prob¬ 
lems  being  encountered  in  a  change-over 
from  prior  facilities  to  operation  on  new 
authorized  frequencies  and  the  joint  use 
of  a  single  antenna  supporting  structure 
and  that  additional  time  will  be  needed 
to  prepare  for  the  hearing;  and 
It  further  appearing  that  all  counsel 
involved,  including  counsel  for  the 
Broadcast  Bureau,  have  consented  to  a 
grant  of  this  motion  and  to  a  waiver  of 
the  provisions  of  §  1.43  of  the  Commis¬ 
sion’s  rules  in  order  to  permit  its  im¬ 
mediate  consideration  and  good  cause 
for  the  requested  extension  having  been 
shown; 

It  is  ordered,  This  the  29th  day  of  No¬ 
vember  1960,  that  the  joint  motion  for 
continuance  is  granted  and  the  date  of 
the  evidentiary  hearing  is  countlnued 
from  December  20,  1960,  to  January  26, 
1961;  and 

It  is  further  ordered,  That  a  prehear¬ 
ing  conference,  pursuant  to  9  1-111  of  the 
Commission’s  rules,  will  be  held  on  Mon¬ 
day,  January  9,  1961,  beginning  at 
10:00  a.m.  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.C. 

Released:  December  1, 1960. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  00-11756;  Piled,  Dec.  19,  1960; 
8:50  a.m.1 
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[Docket  Noe.  13010  etc.;  FCC  60M-2095] 

MID-AMERICA  BROADCASTING 
SYSTEM,  INC.,  ET  AL. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Mid-America 
Broadcasting  System,  Inc.,  Highland 
Park,  Illinois,  Docket  No.  13010,  Pile  No. 
BP-11689;  et  al.,  Docket  Nos.  13014. 
13016.  13017,  13018,  13019,  13020,  13021, 
13022,  13023,  13024,  13025,  13026,  13027, 
13028,  13029,  13030,  13031,  13032,  13033, 
13034,  13035,  13036,  13037,  13038,  13039, 
13040.  13041,  13042,  13043,  13044,  13045, 
13046,  13047,  13048,  13049,  13050,  13051, 
13052,  13053,  13058,  13060.  13061,  13641, 
13642,  13643,  13644,  13645,  13646,  13647, 
13648;  for  construction  permits. 

As  will  appear  in  the  transcript,  be¬ 
cause  of  the  snowstorm,  It  is  ordered. 
This  13th  day  of  December,  1960,  that 
the  further  prehearing  conference  of 
group  I  scheduled  for  yesterday,  is  con¬ 
tinued  to  Tuesday,  December  20,  1960, 
10  &.m.,  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  December  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[PA.  Doc.  60-11757;  Filed,  Dec.  19,  I960; 
8:50  ajn.J 


[Docket  No.  13896;  PCX?  60-1492] 

SAWNEE  BROADCASTING  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  John  T.  Pittard, 
tr/as  Sawnee  Broadcasting  Company, 
Cumming,  Georgia,  requests  1410  kc,  1 
kw,  DA-D,  Docket  No.  13896,  File  No. 
BP-13266;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing,  that,  except  as  Indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposal; 
and 

It  further  appearing,  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  October  25,  1960, 
and  Incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant 
of  the  application  would  serve  the  public 
interest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
Is  available  for  public  inspection  at  the 
Commission’s  offices ;  and 

It  further  appearing,  that  the  appli¬ 
cant  filed  a  timely  reply  to  the  afore¬ 
mentioned  letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
application  and  requiring  an  evidentiary 


hearing  on  the  particular  issues  here¬ 
in  after  specified ;  and 

It  further  appearing,  that,  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicant’s  reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
application  must  be  designated  for  hear¬ 
ing  on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  anftnded,  the  instant  applica¬ 
tion  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  subject  proposal  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  TO  determine  whether  interference 
received  from  Station  WLAQ,  Rome, 
Georgia,  would  affect  more  than  ten  per¬ 
cent  of  the  population  within  the  nor¬ 
mally  protected  primary  service  area  of 
the  instant  proposal  in  contravention  of 
§  3.28(c)  (3)  of  the  Commission  rules, 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
Section. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

Released:  December  15, 1960. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Acting  Secretary . 

[P.R.  Doc.  60-11758;  Filed,  Dec.  19,  1960; 
8:50  a.m.] 


[Docket  Nos.  13867-13869;  FCC  60-1474] 

SPENCER  BROADCASTING  CO.  ET  AL. 

4 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Spencer  Broad¬ 
casting  Company,  Spencer,  West  Vir¬ 
ginia,  requests  1400  kc,  250  w,  U,  Docket 
No.  13867,  File  No.  BP-12886;  WSTV, 
Inc.  (WBOY) ,  Clarksburg,  West  Vir¬ 
ginia,  has  1400  kc,  250  w,  U,  requests 
1400  kc,  250  w,  1  kw-LS,  U,  Docket  No. 
13868,  File  No.  BP-13116;  Community 
Radio,  Inc.,  Spencer,  West  Virginia,  re¬ 
quests  1400  kc,  250  w,  1  kw-LS,  U,  Docket 
No.  13869,  File  No.  BP-14102;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 


1  Commissioner  King  dissenting. 


Washington,  D.C.,  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  ap¬ 
plicant  herein  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing,  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  August  29,  I960, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that 
a  grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing,  that  Spencer 
Broadcasting  Company  is  financially 
qualified  except  for  the  fact  that  it  has 
failed  to  furnish  verified  copies  of  its 
stock  subscription  agreements  as  re¬ 
quired  by  section  in,  paragraph  4(c) ,  of 
the  application  Form  301  and  as  re¬ 
quested  by  Commission  letter  of  August 
29,  1960;  apd 

It  further  appearing,  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  That,  pursuant  to  Sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  BP-12886  and  BP-14102  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

(2)  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operation  of  Station  WBOY  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

(3)  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that 
each  of  the  instant  proposals  would 
cause  to  and  receive  from  each  other  and 
all  other  existing  standard  broadcast 
stations,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  the  areas  and 
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populations  affected  by  interference  from 
any  of  the  instant  proposals. 

(4)  To  determine  whether  the  instant 
proposals  of  Community  Radio,  Inc.,  and 
of  Spencer  Broadcasting  Company  would 
involve  objectionable  interference  with 
Station  WBOY,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

(5)  To  determine  whether  the  instant 
proposal  of  WSTV,  Inc.  (Station  WBOY) 
would  involve  objectionable  interference 
with  Stations  WKWK  and  WJAC,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

(6)  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  §  3.28(c) 

(3)  of  the  Commission  rules  and,  if  so, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

(7)  To  determine  whether  Spencer 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  its 
proposed  station  by  reason  of  the  fact 
that  it  has  failed  to  submit  verified  copies 
of  its  stock  subscription  agreements  as 
required  by  section  in  of  FCC  Form  301. 

(8)  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  whether  the  pro¬ 
posal  for  Clarksburg,  West  Virginia  or 
one  of  the  proposals  for  Spencer,  West 
Virginia  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

(9)  To  determine,  in  the  event  it  is 
concluded  pursuant  to  the  foregoing 
issue  that  one  of  the  proposals  for  Spen¬ 
cer,  West  Virginia  should  be  favored, 
which  of  the  proposals  of  Spencer  Broad¬ 
casting  Company  or  Community  Radio, 
Inc.  would  better  serve  the  public  inter¬ 
est,  convenience  and  necessity  in  the 
light  of  the  evidence  adduced  under  the 
issues  herein  and  the  record  made  with 
respect  to  the  significant  differences  be¬ 
tween  the  said  applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  said  applications. 

(10)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  That  WSTV, 
Inc.,  licensee  of  Station  WBOY,  Clarks¬ 
burg,  West  Virginia,  is  made  a  party  to 
the  proceeding  with  respect  to  its  exist¬ 
ing  operation. 


•  It  is  further  ordered,  That  Community 
Broadcasting,  Inc.,  and  WJAC,  Incorpo¬ 
rated,  licensees  of  Stations  WKWK, 
Wheeling,  West  Virginia  and  WJA£, 
Johnstown,  Pennsylvania,  respectively, 
are  made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  either  the  Clarksburg  pro¬ 
posal  or  the  proposal  of  Community 
Radio,  Inc.,  or  both,  permittee(s)  shall 
accept  such  interference  as  may  be  im¬ 
posed  by  other  existing  Class  IV  stations 
in  the  event  they  are  subsequently  au¬ 
thorized  to  increase  power  to  1000  watts. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  60-11759;  Filed,  Dec.  19,  1960; 

8:51  a.m.] 


[Docket No.  13414;  FCC  60M-2099] 

WDUL  TELEVISION  CORP.  (WHYZ-TV) 

Order  Scheduling  Hearing 

In  re  application  of  WDUL  Television 
Corp.  (WHYZ-TV),  Duluth,  Minnesota, 
Docket  No.  13414,  File  No.  BMPCT-5375; 
for  modification  of  construction  permit. 

It  is  ordered,  This  13th  day  of  De¬ 
cember  1960,  that,  by  agreement  of  all 
counsel,  instead  of  a  conference  on 
December  22,  1960,  as  previously  sched¬ 
uled  (Tr.  2231) ,  a  hearing  session  will  be 
held. 

Released:  December  15, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11760;  Filed,  Dec.  19,  1960; 
8:51  ajn.] 


[Docket  No.  13796  etc.;  FCC  60M-2100] 

WESTERN  BROADCASTING  CO.  ET  AL. 

Order  Continuing*  Hearing 

In  re  application  of  David  P.  Pinkston 
and  Leroy  Elmore,  d/b  as  Western 
Broadcasting  Company,  Odessa,  Texas, 
Docket  No.  13796,  File  No.  BP-12329; 
W.  J.  Harpole,  Canyon,  Texas,  Docket 
No.  13797,  File  No.  BP-12335;  R.  L.  Mc¬ 
Alister,  Odessa,  Texas,  Docket  No.  13803, 
File  No.  BP-13058;  for  construction 
permits. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  having  been  held  on 
December  9,  I960,  and  it  appearing  that 


certain  agreements  were  reached  therein 
by  the  participating  parties  which  prop¬ 
erly  should  be  formalized  in  an  order; 

It  is  ordered,  This  13th  day  of  Decem¬ 
ber  1960,  as  follows: 

(1)  The  direct  cases  of  the  applicants 
shall  be  presented  by  written,  sworn 
exhibits; 

(2)  There  will  be  a  preliminary  ex¬ 
change  of  the  proposed  exhibits  of  the 
applicants  (with  copies  to  be  supplied  to 
Bureau  counsel)  on  or  before  January 
13,  1961. 

(3)  Each  of  the  applicants  shall  ex¬ 
change  its  proposed  exhibits,  in  final 
form,  with  all  other  parties  herein  (and 
also  supply  copies  to  the  Hearing  Exam¬ 
iner)  on  or  before  January  27,  1961. 

(4)  Notification  as  to  those  witnesses 
for  the  applicants  who  are  to  be  present 
for  cross-examination  at  the  hearing, 
shall  be  given  by  January  30, 1961;  and 

(5)  The  hearing  heretofore  scheduled 
to  commence  on  January  11, 1961,  is  con¬ 
tinued  to  February  1, 1961,  at  10:00  am, 
in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  December  15,  1960. 

Federal  Communications 
Commission, 

[  seal  ]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11761;  Filed,  Dec.  19,  I960; 
8:51  ajn.] 


[Docket  Nos.  13861-13862;  FCC  6QM-2098] 

ALERT 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Gordon  Evans, 
d/b  as  Alert,  1145  Bishop  Street,  Hono¬ 
lulu,  Hawaii,  for  construction  permit  to 
establish  a  one-way  signaling  common 
carrier  station  in  the  Domestic  Public 
Land  Mobile  Radio  Service  in  Honolulu, 
Hawaii  (KUA218),  Docket  No.  13861, 
File  No.  2796-C2-P-60;  for  construction 
permit  to  establish  a  new  two-way  com¬ 
mon  carrier  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  in 
Honolulu,  Hawaii  (KUA219) ,  Docket  No. 
13862,  File  No.  2797-C2-P-60. 

On  the  Hearing  Examiner’s  own  mo¬ 
tion:  It  is  ordered,  This  13th  day  of  De¬ 
cember  1960,  pursuant  to  47  CFR  1.111 
that  the  parties  or  their  counsel  in  the 
above-entitled  proceeding  are  directed 
to  appear  for  a  prehearing  conference  at 
the  offices  of  the  Commission,  Washing¬ 
ton,  D.C.,  at  2:00  pm.  on  December  22, 
1960. 

In  order  to  conserve  time  counsel  are 
requested  to  confer  beforehand  with  a 
view  to  reaching  advance  agreement 
upon  such  routine  details  as  the  manner 
of  presentation,  dates  for  exchange  of 
exhibits  and  such  other  dates  as  may  be 
deemed  necessary.  In  view  of  the  de¬ 
sign  of  the  prehearing  conference  pro¬ 
cedure  to  encourage  the  formulation  of 
agreements  by  the  parties  looking 
towards  the  elimination  of  unessentials, 
so  that  hearing  may  proceed  with  proper 
dispatch,  it  is  requested  that  the  parties 
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or  their  counsel  attend  this  conference 
prepared  fully  to  discuss — and  to  agree 
upon — such  matters  as  will  conduce  ma¬ 
terially  to  the  attainment  of  this 
objective. 

Released:  December  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(PH.  Doc.  00-11742;  Filed,  Dec.  19,  1960; 
8:48  am] 


{Docket  No.  13877;  FCC  60-1482] 

AUBURN  BROADCASTING  CO.,  INC. 
(WAUD) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Auburn  Broadcast¬ 
ing  Company,  Incorporated  (WAUD), 
Auburn,  Alabama,  Docket  No.  13877, 
File  No.  BP-13077;  Has:  1230  kc,  250  w, 
U,  Requests:  1230  kc,  250  w,  1  kw-LS,  U, 
for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.C.,  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan¬ 
cially.  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposal; 
and 

It  further  appearing  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  September  1,  1960, 
and  incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant  of 
the  application  would  serve  the  public 
interest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices ;  and 

It  further  appearing  that  the  appli¬ 
cant  filed  a  timely  reply  to  the  afore¬ 
mentioned  letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
application  and  requiring  an  evidentiary 
hearing  on  the  particular  issues  herein¬ 
after  specified;  and 

It  further  appearing,  that,  in  data 
filed  May  13,  1959,  applicant  in  the  in¬ 
stant  proposal  indicates  that  a  mutual 
agreement  exists  to  accept  interference 
that  may  result  from  a  grant  of  the  in¬ 
stant  proposal  and  the  proposal  of 
WLAQ,  Lagrange,  Georgia  (File  No.  BP- 
13244),  both  requesting  power  increases 
for  Class  IV  stations;  and  that,  in  view 
thereof,  the  WLAG  proposal  is  not  fur¬ 
ther  considered  herein;  and 

It  further  appearing,  that,  the  instant 
applicant  has  not  indicated  the  extent 
of  interference  that  would  be  caused  to 
the  existing  •  operation  of  WNUZ,  Tal¬ 


ladega,  Alabama  by  the  instant  proposal; 
that  a  study  indicates  that  substantial 
Interference  may  be  caused  to  WNUZ; 
and  that  WNUZ  is  a  Class  IV  station,  but 
has  no  application  on  file  for  an  increase 
in  power;  and  that  by  letter  dated  Sep¬ 
tember  13, 1960,  WNUZ  stated  that  they 
would  appear  in  hearing  with  regard  to 
the  instant  proposal;  and 

It  further  appearing,  that,  after  con¬ 
sideration  of  the  foregoing  and  the  appli¬ 
cant’s  reply,  the  Commission  is  still  un¬ 
able  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
application  must  be  designated  for  hear¬ 
ing  on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WAUD  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  of  Station  WAUD  would  involve 
objectionable  interference  with  Station 
WNUZ,  Talladega,  Alabama,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Radio  Ala¬ 
bama,  Incorporated,  licensee  of  Station 
WNUZ,  is  made  a  party  to  the  pro¬ 
ceeding. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  instant  proposal, 
such  grant  shall  contain  a  condition  that 
the  permittee  shall  accept  such  inter¬ 
ference  that  may  be  imposed  upon  it  by 
other  existing  Class  IV  stations  in  the 
event  that  they  are  subsequently  author¬ 
ized  to  increase  power  to  1000  watts;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicale,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

•  Released:  December  15,  1960. 

Federal  Communications 
Commission, 

.  (seal!  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  80-11743;  Filed,  Doc.  19,  1960; 

8:49  am.] 


[Docket  Nos.  13887-13890;  FCC  60-1490] 

CAPITOL  BROADCASTING  CORP., 
INC.  (WKXL)  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Capitol  Broad¬ 
casting  Corporation,  Inc.  (WKXL) ,  Con¬ 
cord,  New  Hampshire,  Docket  No.  13887, 
File  No.  BP-12712,  Has:  1450  kc,  250  w, 
U,  Requests:  1450  kc,  250  w,  1  kw-LS,  U; 
Tri-State  Area  Broadcasting  Corpora¬ 
tion  (WTSA) ,  Brattleboro,  Vermont, 
Docket  No.  13888,  File  No.  BP-13126, 
Has:  1450  kc,  250  w,  U,  Requests:  1450  kc, 
250  w,  1  kw-LS,  U;  WMAS,  Incorporated 
(WMAS) ,  Springfield,  Massachusetts, 
Docket  No.  13889,  File  No.  BP-13264. 
Has:  1450  kc,  250  w,  U,  Requests:  1450 
kc,  250  w,  1  kw-LS,  U;  Normandy  Broad¬ 
casting  Corporation  (WWSC),  Glens 
Falls,  New,  York,  Docket  No.  13890,  File 
No.  BP-13274;  Has:  1450  kc.  250  w,  U. 
Requests:  1450  kc,  250  w,  1  kw-LS,  U;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  the  Instant 
applicants  are  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  their  instant  pro¬ 
posals;  and 

It  further  appearing,  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission, 
in  a  letter  dated  May  24,  1960,  and  in¬ 
corporated  herein  by  reference,  notified 
the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  ina¬ 
bility  to  make  a  finding  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore¬ 
mentioned  letter  is  available  for  public 
inspection  at  the  Commission’s  offices; 
and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing,  that,  by  the 
above-mentioned  letter  of  the  Commis¬ 
sion,  applicants  in  BP-13237  (WKAL), 
Rome,  New  York,  and  BP-13274, 
(WWSC),  Glens  Falls,  New  York,  were 
notified  that  mutual  interference  would 
be  involved  between  their  proposed 
operations;  that  applicant  in  BP-13237 
requested  dismissal  of  its  application  by 
letter  dated  June  13,  1960,  and  indicated 
that  interference  would  be  caused  to  the 
existing  operation  of  WKAL  by  BP- 
13274  and  therefore  requested  to  be 
made  a  party  respondent  with  respect 
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to  the  WWSC  proposal;  that  the  WEAL 
proposal  was  dismissed  June  IS,  1960; 
that  staff  study  indicates  that  no  inter¬ 
ference  should  be  caused  to  WEAL  by 
the  WWSC  proposal;  therefore  WEAL 
is  not  to  be  a  party  respondent  herein; 
and 

It  further  appearing,  that,  by  the 
above-mentioned  letter  of  the  Commis¬ 
sion,  applicants  in  BP-12512,  WWRI, 
West  Warwick,  Rhode  Island,  and  BP- 
13264,  WMAS,  Springfield,  Massachu¬ 
setts,  were  notified  that  mutual  interfer¬ 
ence  would  result  from  their  proposed 
operations;  that  by  letter  dated  Septem¬ 
ber  12,  1960,  WMAS  and  WWRI  have 
agreed  to  accept  any  mutual  interfer¬ 
ence  which  may  result  in  the  event  of 
favorable  action  by  the  Commission 
upon  their  respective  applications,  and 
that  the  WWRI  proposal  was  granted 
September  5,  1960  subject  to  the  condi¬ 
tion,  inter  alia,  that  it  accept  interfer¬ 
ence  from  WMAS,  and  that,  therefore, 
the  WWRI  proposal  was  not  consolidated 
herein;  and 

It  further  appearing,  that,  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants*  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  the  instant  applicants  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  following 
proposals  would  Involve  objectionable 
Interference  with  the  existing  stations 
indicated  below,  or  any  other  existing 
standard  broadcast  stations,  and  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations: 

Proposal  and  Existing  Stations 

bp-12712  WTSA,  Brattleboro.  Vt. 

1450  kc,  250  w,  U,  Class  IV. 
BP-13126  WMAS.  Springfield,  Maas. 

1450  kc,  250  w,  V,  Cl  ms  L 

WWSC.  Glens  Palls,  lf.Y. 

1460  kc,  260  w,  U.  Class  IV. 

WKXL,  Concord,  N.H. 

1450  kc,  260  w,  U,  Class  IV. 


BP-13264  ,WNAB,  Bridgeport.  Conn. 

1450  kc,  250  W.U.  Class  IV. 

WKIP,  Poughkeepsie,  N.Y. 

1460  kc.  260  w.  U.  Class  IV. 

WTSA.  Brattleboro,  Vt. 

1450  kc,  250  w,  U.  Class  IV. 
BP-13274  WTSA.  Brattleboro,  Vt. 

1450  kc,  250  w,  U,  Class  IV. 

4.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  9  3.28(c) 
(8)  of  the  Commission  rules  and,  if  so, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  Section. 

5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of 
radio  service. 

•  6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That,  Capitol 
Broadcasting  Corporation,  Inc.,  Tri-State 
Area  Broadcasting  Corporation,  WMAS, 
Inc.,  Normandy  Broadcasting  Corpora¬ 
tion,  Dutchess  County  Broadcasting  Cor¬ 
poration,  and  WNAB,  Inc.,  licensees  of 
Stations  WKXL,  WTSA,  WMAS,  WWSC, 
WKIP,  and  WNAB,  respectively,  are 
made  parties  to  the  proceeding  with 
respect  to  their  existing  operations. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered*. That,  the  issues 
in  the  above-captiondl^roceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-11744;  Filed,  Dec.  19,  1960; 
8:49  a-m.] 


[Docket  No.  13878;  FCC  60-1483] 

CHEROKEE  COUNTY  RADIO  STATION 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  apllcationof  Mac  M.  Thomas  and 
Ruby  Jo  Clotfelter  d/b  as  Cherokee 


County  Radio  Station,  Centre,  Alabama, 
docket  No.  .13878,  file  No.  BP-13084;  re¬ 
quests:  990  kc,  250  w.  Day,  for  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  application; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposal ; 
and 

It  further  appearing,  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  August  12,  1960, 
and  incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant  of 
the  application  would  serve  the  public  in¬ 
terest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
.Commission’s  offices;  and 

It  further  appearing,  that  the  appli¬ 
cant  filed  a  timely  reply  to  the  afore¬ 
mentioned  letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
application  and  requiring  an  evidentiary 
hearing  on  the  particular  issues  herein¬ 
after  specified;  and 

It  further  appearing,  that,  by  amend¬ 
ment  filed  October  10,  1960,  the  instant 
applicant  has  indicated  that  the  inter¬ 
ference  to  its  proposal  would  be  excessive 
with  respect  to  the  provisions  of  f  3.28 
(c)  of  the  Commission’s  rules  and  has 
requested  waiver  of  this  section  of  the 
rules  in  support  of  which  it  was  stated 
that  the  city  of  Centre.  Alabama,  would 
thus  have  its  first  radio  station,  how¬ 
ever,  no  data  has  been  submitted  to  show 
the  extent  of  such  interference;  and 

It  further  appearing,  that,  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicant’s  reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
application  must  be  designated  for  hear¬ 
ing  on  the  issues  specified  below. 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cation  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  instant  proposal  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

(2)  To  determine  whether  interference 
received  from  WNQX,  Knoxville,  Ten¬ 
nessee,  would  affect  more  than  ten  per¬ 
cent  of  the  population  within  the  nor¬ 
mally  protected  primary  service  area  of 
the  instant  proposal  of  the  applicant 
herein,  in  contravention  of  I  3.28(e)  (3) 
of  the  Commission  rules,  and,  if  so. 
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whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  to  avail  it¬ 
self  of  the  opportunity  to  be  heard,  the 
instant  applicant,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
moiling  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  December  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FR.  Doc.  60-11745;  Filed,  Dec.  19,  1960; 
8:49  &jn.] 


|  Docket  Noe.  12710,  12748;  FCC  60M-2093] 

COMMODITY  NEWS  SERVICES,  INC., 
ET  AL. 

Order  Continuing  Hearing  Conference 

In  the  matter  of  Commodity  News 
Services,  Inc.,  Complainant,  v.  the  West¬ 
ern  Union  Telegraph  Company,  Defend¬ 
ant,  Docket  No.  12710,  in  the  matter  of 
the  Board  of  Trade  of  the  City  of  Chi¬ 
cago,  Complainant,  v.  the  Western  Union 
Telegraph  Company,  Defendant,  Docket 
No.  12748. 

It  is  ordered.  This  13th  day  of  Decem¬ 
ber  1960,  that  the  prehearing  conference 
in  the  above-entitled  matter  now  sched¬ 
uled  for  December  14,  1960  be  and  it 
hereby  is  postponed  to  a  date  to  be  sub¬ 
sequently  announced  by  order. 

Released:  December  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple,' 

Acting  Secretary. 

(F.R.  Doc.  60-11746;  Filed,  Dec.  19,  1960; 
8:49  ajn.] 

[Docket  Nos.  13865-13866;  FCC  60-1472] 

ARTHUR  A.  DETERS  AND  COLLEGE 
RADIO 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Arthur  A.  Deters, 
Greenfield,  Massachusetts,  Docket  No. 
13865,  File  No.  BP-13046,  requests  1430 
kc,  500  w,  Day;  Augustine  L.  Cavallaro, 
Jr.,  tr/as  College  Radio,  Amherst,  Massa¬ 
chusetts,  Docket  No.  13866,  File  No.  BP- 
14179,  requests  1430  kc,  5  kw,  DA,  Day; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 


It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
and  otherwise  qualified  to  construct  and 
operate  its  instant  proposal;  that  Augus¬ 
tine  L.  Cavallaro,  Jr.,  is  financially  quali¬ 
fied;  and  that  Arthur  A.  Deters,  the  ap¬ 
plicant  in  BP-13046  may  not  be 
financially  qualified;  and 

It  further  appearing,  that  the  applica¬ 
tion  of  Augustine  L.  Cavallaro,  Jr. 
(BP-14179)  was  not  timely  filed  with 
respect  to  the  proposal  of  WMAS,  In¬ 
corporated  (BP-13264) ;  that  interfer¬ 
ence  would  result  to  the  Cavallaro  pro¬ 
posal  from  the  simultaneous  operation 
of  the  proposals  but  that,  for  the  fore¬ 
going  reasons,  WMAS,  Incorporated,  is 
not  made  a  party  respondent  herein; 

It  further  appearing,  that,  Arthur  A. 
Deters  has  not  indicated  that  securities 
to  be  employed  in  financing  the  pro¬ 
posed  station  are  listed  on  major  ex¬ 
changes,  and  that  the  terms  of  payment 
for  mortgages  and  collateral  loans  have 
not  been  shown;  and 

It  further  appearing,  that  Augustine 
L.  Cavallaro,  Jr.,  has  submitted  measure¬ 
ment  data  purporting  to  show  that  no 
interference  should  exist  between  the 
Amherst  proposal  and  station  wHiL, 
Medford,  Massachusetts,  but  that  a  ques¬ 
tion  still  obtains  as  to  whether  inter¬ 
ference  will  be  involved  with  WHIL ;  that 
WHIL  has  requested  to  be  made  a  party 
to  any  hearing  on  the  Amherst  proposal, 
and  that  in  view  thereof  WHIL  is  made 
a  party  respondent  herein;  and 

It  further  appearing,  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  .  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  September  1,  1960, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicant,  and  any 
other  known  parties  in  interest,  to  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity ;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing,  that  after  con¬ 
sideration  to  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues : 


1.  To  determine  the  areas  and  popu¬ 
lation  which  would  receive  primary  serv¬ 
ice  from  the  proposals  of  Arthur  A. 
Deters  and  Augustine  L.  Cavallaro,  Jr., 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Augustine  L.  Cavallaro,  Jr., 
would  involve  objectionable  interference 
with  Station  WHIL,  Medford.  Massa¬ 
chusetts,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  §  3.28 
(c)(3)  of  the  Commission  rules  and,  if 
so,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  Section. 

5.  To  determine  whether  Arthur  A. 
Deters,  the  applicant  in  BP-13046  is 
financially  qualified  to  construct  and  op¬ 
erate  his  proposed  stations. 

6.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  if  either  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Conant 
Broadcasting  Company,  Inc.,  licensee  of 
Station  WHIL,  Medford,  Massachusetts, 
is  made  a  party  to  the  proceeding; 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Arthur  A.  Deters,  BP-13046,  the  permit¬ 
tee  shall  be  responsible  for  the  installa¬ 
tion  and  adjustment  of  suitable  filter 
circuits  or  other  equipment  which  may 
be  necessary  to  prevent  objectionable  re¬ 
radiation  or  cross-modulation  with  Sta¬ 
tion  WHAI,  Greenfield,  Massachusetts. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  applicants  and 
Conant  Broadcasting  Company,  Inc., 
pursuant  to  §  1.140  of  the  Commission 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli¬ 
cate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

It  is  further  ordered.  That,  the  Issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf- 
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flcient  allegations  of  fact  In  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15.  1960, 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  BO-11747;  Filed,  Dec.  19,  I960; 
8:49  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  15, 1960. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36776 :  Soda  ash  from  Louisi¬ 
ana  and  Texas  to  Tennessee  points. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7937),  for  interested  rail 
carriers.  Rates  on  soda  ash  (other  than 
modified  soda  ash) ,  in  bulk  or  in  bulk  in 
bags,  barrels,  boxes  or  pails,  in  carloads, 
from  Lake  Charles  and  West  Lake 
Charles,  La.,  also  Corpus  Christi  and 
Freeport,  Tex.,  to  Capleville,  Forsythe 
and  Memphis,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplements  483  and  22  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4087  and  4370,  respectively. 

By  the  Commission. 

[  seal  ]  Harold  D.  McCoy, 

Secretary. 

[FR.  Doc.  80-11729;  Filed,  Dec.  19,  1960: 

8:47  a.m.] 


[Notice  424} 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  15,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 


No.  MC-FC  83708.  By  order  of 
December  9,  1960,  the  Transfer  Board 
approved  the  transfer  to  Harry  Earl 
Newlon,  Jr.,  doing  business  as  Newlon’s 
Transfer,  3251  North  Washington  Boule¬ 
vard,  Arlington,  Va.,  of  the  operating 
rights  authorized  to  Richard  E.  Smith, 
doing  business  as  Curies  Movers,  717 
Munsey  Building,  Baltimore,  Md.,  in 
Certificate  No.  MC  45663,  authorizing  the 
transportation,  over  irregular  routes,  of 
household  goods,  between  Washington, 
D.C.,  Annapolis,  Md.,  and  points  in 
Maryland  and  Virginia  within  30  miles 
of  Washington.  D.C.,  between  Washing¬ 
ton,  D.C.,  Annapolis,  Md.,  and  points  in 
Maryland  and  Virginia  within  20  miles 
of  Washington,  D.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware.  Florida,  Georgia,  Indiana, 
Maryland,  Massachusetts.  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Virginia,  and  West  Virginia,  be¬ 
tween  Washington,  D.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois 
and  Kentucky,  between  Annapolis,  Md., 
Washington,  D.C.,  and  points  within  20 
miles  of  Washington,  D.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
and  between  Washington,  D.C.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland  and  Virginia  within  125  miles 
of  Washington,  D.C. 

No.  MC-FC  63757.  By  order  of  De¬ 
cember  9,  1960,  the  Transfer  Board 
approved  the  transfer  to  Dan  Kusic 
Trucking  Co.,  Weirton,  W.  Va.,  of  Per¬ 
mit  No.  MC  1239,  issued  June  21,  1949, 
to  Daniel  Kusic,  doing  business  as  Dan 
Kusic  Trucking  Company,  Weirton,  W. 
Va.,  authorizing  the  transportation  of: 
Iron  and  steel  products,  from  Weirton, 
W.  Va.,  to  points  in  Ohio,  Pennsylvania 
and  New  York.  Herbert  Baker,  50  West 
Broad  Street,  Columbus  15,  Ohio,  for 
applicants. 

No.  MC-FC  63775.  By  order  of  De¬ 
cember  9,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Ivan  W.  Werner 
and  William  R.  Douglas,  doing  business 
as  Pawnee  City  Transfer,  Pawnee  City, 
Nebraska,  of  Certificate  No.  MC  99464 
Sub  2,  issued  January  5,  1959,  in  the 
name  of  Henry  G.  Frear,  doing  business 
as  Pawnee  Transfer,  Humbolt,  Nebraska, 
authorizing  the  transportation  of  general 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  various  speci¬ 
fied  commodities,  over  regular  routes,  be¬ 
tween  Pawnee  City,  Nebr.,  and  Lincoln, 
Nebr.,  serving  all  intermediate  points 
and  the  off -route  points  of  DuBols, 
Steinauer,  and  Humbolt,  Nebr. ;  between 
Pawnee  City,  Nebr.,  and  Omaha,  Nebr., 
serving  all  intermediate  points  and  the 
off -route  point  of  Steinauer,  Nebr.;  be¬ 
tween  Pawnee  City,  Nebr.,  and  Omaha. 
Nebr.,  serving  the  intermediate  point  of 
Humbolt,  Nebr.  J.  Max  Harding,  IBM 
Building,  605  South  12th  Street,  P.O. 
Box  2041,  Lincoln  8,  Nebr.,  for  applicants. 

.  No.  MC-FC  63780.  By  order  of  Decem¬ 
ber  7, 1960,  the  Transfer  Board  approved 
the  transfer  to  McKinlay  Transport 
Limited,  Toronto,  Ontario,  Canada,  of 
that  portion  of  the  operating  rights 
authorized  to  The  E.  W.  Lancaster  Com¬ 
pany  Limited,  Ontario.  Canada,  in  Cer¬ 
tificate  No.  MC  286,  issued  December  16, 


1940,  authorizing  the  transportation, 
over  irregular  routes,  ot  general  com¬ 
modities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  the  boundary  of 
the  United  States  and  Canada  at  De¬ 
troit,  Mich.,  on  the  one  hand,  and,  on  the 
other,  Detroit,  Mich.,  and  points  in  Mich¬ 
igan  within  8  miles  of  Detroit,  and  the 
entire  operating  rights  authorized  in 
Certificates  Nos.  MC  286  Sub  4  and  MC 
286  Sub  5,  issued  November  17, 1955,  and 
December  5,  1960,  respectively,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  general  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  between 
the  United  States-Canada  International 
Boundary  Line  at  Detroit,  Mich.,  on  the 
one  hand,  and,  on  the  other,  Gibraltar, 
Mich.,  and  service  to.the  site  of  the  plant 
of  the  Kelsey-Hayes  Company,  located 
at  the  intersection  of  North  Line  Road 
and  Huron  River  Drive,  Romulus  Town¬ 
ship,  Wayne  County,  Mich.,  as  an  off- 
route  point  in  connection  with  author¬ 
ized  operations  to  and  from  Detroit. 

No.  MC-FC  63792.  By  order  of  De¬ 
cember  7,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Fisher-Gilder  and 
Bord  Motor  Express,  Inc.,  Youngstown, 
Ohio,  of  Certificate  in  No.  MC  14288,  is¬ 
sued  May  22, 1941,  to  The  Fisher-Gilder 
Cartage  &  Storage  Company,  a  corpora¬ 
tion,  Youngstown.  Ohio,  authorizing  the 
transportation  of :  General  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl¬ 
vania  and  West  Virginia;  household 
goods,  over  irregular  routes,  between 
points  in  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  West  Virginia,  and  the 
District  of  Columbia.  James  H.  Nacey, 
Society  National  Bank  Building,  Cleve¬ 
land  14,  Ohio,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FR.  Doc.  80-11730;  Filed,  Dec.  19,  1960; 

8:47  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  10997] 

HAWAIIAN  COMMON  FARES  CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  January  17,  1961,  at  10:00 
am.,  Hawaiian  standard  time.  Senate 
Chambers,  Iolani  Palace,  Honolulu,  Ha¬ 
waii,  before  Chief  Examiner  Francis  W. 
Brown. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  15,  1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FR.  Doc.  60-11740;  Piled,  Dec.  19,  I960; 
8:48  am.] 
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NOTICES 


[Dockets  11622, 11624] 

INTERCONTINENTAL  U.S.,  INC. 

Notice  of  Prohoaring  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-numbered 
dockets  is  assigned  to  be  held  on  Jan¬ 
uary  9,  1961,  at  10:00  am.,  e.s.t.,  Room 
1027,  Universal  Building,  Connecticut 
and  Florida  Avenues  NW.,  Washington, 
D.C.,  before  Examiner  Paul  N.  Pfeiffer. 

Dated  at  Washington,  D.C.,  December 
15,  1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[Fit.  Doc.  60-11741;  Filed,  Dec.  19,  1960; 

8:48  im.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-8926) 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Application-Decla¬ 
ration  Regarding  Exchange  of 

Utility  Assets  With  Nonaffiliate 

December  13,  1960. 

Notice  is  hereby  given  that  Mississippi 
Power  ti  Light  Company  ("Mississippi”) , 
a  public-utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  with  this  Commission 
an  application-declaration,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act”),  regarding  a  proposal  to 
exchange  certain  utility  assets  with 
North  Central  Mississippi  Electric  Power 
Association  (“North  Central”),  a  non- 
afflliated  Rural  Electrification  Adminis¬ 
tration  financed  cooperative;  and  has 
designated  sections  9  and  12(d)  of  the 
Act  and  Rule  44  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  office  of 
the  Commission  for  a  statement  of  the 
proposed  transactions,  which  are  sum¬ 
marized  as  follows: 

Mississippi  proposes  to  transfer  to 
North  Central  all  of  Mississippi’s  electric 
distribution  facilities  and  two  office 
buildings  located  in  Marshall  County  and 
in  approximately  105  sq.  miles  of  an  adja¬ 
cent  area  in  the  eastern  part  of  De  Soto 
County,  Mississippi.  The  property  con¬ 
sists  qf  (a)  approximately  323  miles  of 
distribution  system  having  an  estimated 
original  cost  of  $992,000,  serving  2,599 
customers,  and  with  annual  revenue  of 
about  $300,000,  (b)  one  44  Kv  substation 
having  an  original  cost  of  $43,000,  and 
(c)  two  office  buildings  located  in  the 
towns  of  Byhalia  and  Olive  Branch,  Mis- 
sisippi,  having  an  original  cost  of  $83,- 
000.  In  exchange  and  as  consideration 
for  such  property.  North  Central  will 
transfer  to  Mississippi  (1)  289  miles  of 
distribution  system,  having  an  estimated 
original  cost  of  $550,000,  serving  approx¬ 
imately  950  customers,  and  with  annual 
revenue  of  approximately  $66,000  (com¬ 
puted  at  Mississippi’s  rates),  located  in 


the  western  part  of  De  Soto  County  and 
in  Tate  County,  Mississippi,  and  (2)  an 
office  building  located  in  Coldwater,  Mis¬ 
sissippi,  having  an  estimated  original 
cost  of  $16,000;  and  in  addition  North 
Central  will  pay  Mississippi  approxi¬ 
mately  $820,000  in  cash. 

It  is  stated  that  both  Mississippi  and 
North  Central  now  serve  parts  of  the 
areas,  that  their  facilities  in  part  parallel 
or  duplicate  each  other  in  said  areas, 
and  that  the  proposed  exchange  of  util¬ 
ity  assets  is  for  the  purpose  of  delineat¬ 
ing  the  respective  service  areas  to  permit 
one  or  the  other  party  to  serve  the  entire 
area,  as  reallocated,  and  to  avoid  the 
duplication  of  the  service  facilities 
therein. 

The  application-declaration  further 
states  that  the  Mississippi  Public  Service 
Commission  has  jurisdiction  with  respect 
to  the  proposed  transactions  in  connec¬ 
tion  with  the  petition  for  a  certificate 
of  public  convenience  and  necessity,  that 
appropriate  applications  have  been  made 
to  that  Commission,  and  that  no  other 
State  or  Federal  commission,  except  this 
Commission,  has  jurisdiction  over  such 
transactions. 

It  is  represented  that  the  accounting 
entries  by  Mississippi  with  respect  to 
the  proposed  acquisition  and  disposition 
will  be  made  in  accordance  with  and 
subject  to  the  requirements  of  the  Uni¬ 
form  System  of  Accounts  of  the  Federal 
Power  Commission,  which  system  of  ac¬ 
counts  requires  that  within  six  months 
from  the  date  of  acquisition  or  disposi¬ 
tion  of  properties  the  proposed  journal 
entries  giving  effect  to  the  transactions 
and  reflecting  the  original  cost  of  the 
properties  must  be  submitted  to  that 
Commission  for  approval. 

The  fees  and  expenses  to  be  incurred 
by  Mississippi  in  connection  with  the 
proposed  transactions  are  estimated  at 
$5,500,  consisting  of  Mississippi  counsel 
fees  of  $2,500,  New  York  counsel  fees 
of  $2,000,  and  miscellaneous  expenses  of 
$1,000. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than  De¬ 
cember  28,  1960,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matters,  stating  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  which  he  seeks 
to  controvert;  or  he  may  request  that 
he  be  notified  should  the  Commission 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date  the  Commission  may  grant 
the  application  and  permit  the  declara¬ 
tion  to  become  effective,  as  filed  or  as 
it  may  be  amended,  pursuant  to  the  pro¬ 
visions  of  Rule  23  promulgated  under  the 
Act;  or  the  Commission  may  grant  ex¬ 
emption  from  its  rules  and  regulations, 
as  provided  by  Rules  20(a)  and  100 
thereof,  or  take  such  other  action  as  it 
deems  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R  Doc.  60-11734;  Filed,  Dec.  19,  1960; 

8:48  ajn.] 


[File  No.  812-1326] 

NATIONAL  INVESTORS  CORP. 

Notice  of  Filing  of  Application  Under 
Section  6(c)  for  Order  Exempting 
From  Section  22(d)  Sale  by  Open- 
End  Company  of  Its  Shares  at  Other 
Than  the  Public  Offering  Price  in 
Exchange  for  Assets  of  Private  In¬ 
vestment  Company 

December  13, 1960. 

Notice  is  hereby  given  that  National 
Investors  Corporation  ("National”),  a 
registered  open-end  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  for  an  order  of 
the  Commission  exempting  from  the  pro¬ 
visions  of  section  22(d)  of  the  Act  the 
proposed  issuance  of  its  shares  at  net 
asset  value  for  substantially  all  of  the 
cash  and  securities  of  The  Andrew - 
Lawrence  Corporation  ("Andrew”) . 

Shares  of  National,  a  Maryland  cor¬ 
poration,  are  offered  to  the  public  on  a 
continuous  basis  at  net  asset  value  plus 
varying  sales  charges  dependent  on  the 
amount  purchased.  As  of  September  27, 
1960,  the  net  assets  of  National  amounted 
to  $156,591,122. 

Andrew,  a  New  Jersey  corporation,  is 
a  personal  holding  company  with  two 
stockholders  which  engages  in  the  busi¬ 
ness  of  investing  and  reinvesting  its 
funds  since  1956  and  prior  to  that  date 
engaged  in  the  manufacture  and  sale  of 
painters’  cutlery.  Andrew  is  exempt 
from  registration  under  the  Act  by  rea¬ 
son  of  the  provisions  of  section  3(c)  (1) 
thereof.  Pursuant  to  an  agreement  be¬ 
tween  National  and  Andrew,  substan¬ 
tially  all  of  the  cash  and  securities  of 
Andrew,  with  a  total  value  of  $520,266 
as  of  September  27,  1960,  will  be  trans- 
fered  to  National  in  exchange  for  shares 
of  stock  of  National.  The  shares  ac¬ 
quired  by  Andrew  are  to  be  distributed 
immediately  to  its  shareholders,  who  in¬ 
tend  to  take  such  shares  for  investment 
with  no  present  intention  of  distribution 
or  redemption.  The  number  of  shares 
of  National  to  be  delivered  to  Andrew 
will  be  determined  by  dividing  the  net 
asset  value  per  share  of  National  in  effect 
at  the  closing  time  into  the  value  of  the 
Andrew  assets  to  be  exchanged  (with 
certain  adjustments  as  set  forth  below). 

Since  the  exchange  will  be  tax  free 
for  Andrew  and  its  shareholders,  Na¬ 
tional’s  cost,  basis  for  tax  purposes  on 
the  assets  acquired  from  Andrew  will 
be  the  same  as  for  Andrew,  rather  than 
the  price  actually  paid  by  National  for 
the  assets.  Of  the  assets  to  be  acquired 
from  Andrew,  National  intends  to  re¬ 
tain  in  its  portfolio,  subject  to  changes 
in  investment  conditions  and  considera¬ 
tions,  securities  having  a  value  as  of 
September  27, 1960,  of  $224,750,  including 
unrealized  appreciation  of  $203,767.  Na¬ 
tional  also  will  acquire  from  Andrew  cash 
or  cash  items  in  the  amount  of  $123,732 
as  of  September  27,  1960.  Other  securi¬ 
ties  to  be  acquired  from  Andrew  will  be 
sold  by  National  after  acquisition.  As 
of  September  27,  1960,  the  market  value 
of  these  securities  was  $171,784  and  the 
unrealized  capital  gain  thereon  was 
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$32,378.  As  of  September  27,  1960,  Na¬ 
tional  had  unrealized  appreciation  of 
$55,713,102  and  undistributed  realized 
gains  of  $4,415,152,  of  which  approxi¬ 
mately  $185*079  and  $14,667,  respectively, 
would  have  become  applicable  to  the 
shares  of  National  issued  to  Andrew  if 
the  proposed  acquisition  of  Andrew’s 
assets  had  occurred  on  this  date. 

Because  National  will  acquire  securi¬ 
ties  from  Andrew  at  a  tax-cost  basis 
less  than  the  price  actually  paid  therefor, 
their  sale  after  acquisition  will  result  in 
artificial  capital  gains  and  consequent 
tax  liability  thereon  to  the  present  share¬ 
holders  of  National  and  with  respect  to 
the  assets  of  Andrew  that  National  will 
retain  there  will  result  a  potential  tax 
liability  to  the  present  shareholders  of 
National  by  reason  of  an  increase  in  the 
net  unrealized  appreciation  applicable  to 
their  shares.  An  adjustment,  which 
takes  into  account  the  tax  consequences 
of  the  exchange,  is  to  be  made  in  the 
value  of  the  Andrew  assets  in  accordance 
with  the  following  formula: 

(1)  In  respect  of  the  securities  of  An¬ 
drew  th&t  National  presently  intends  to 
sell  and  the  resulting  artificial  capital 
gain  thereon,  there  shall  be  determined 
the  difference  between  net  unrealized 
taxable  capital  gain  on  said  securities 
and  the  portion  of  the  realized  but  un¬ 
distributed  taxable  long-term  capital 
gain  of  National  allocable  to  the  aggre¬ 
gate  shares  of  National  to  be  issued  to 
Andrew. 

(2)  In  respect  of  the  securities  of  An¬ 
drew  that  National  presently  intends  to 
hold  following  acquisition,  there  shall 
be  determined  the  difference  between 
net  unrealized  taxable  capital  gain  on 
said  securities  and  the  portion  of  Na¬ 
tional’s  unrealized  appreciation  applica¬ 
ble  to  the  aggregate  shares  of  National 
to  be  issued  to  Andrew  determined  on  a 
pro  forma  basis  giving  effect  to  the  ac¬ 
quisition  of  the  assets  of  Andrew. 

(3)  The  amount  computed  under  (1) 
shall  be  increased  by  the  amount,  if 
positive,  or  decreased  by  50  percent  of  the 
amount,  if  negative,  computed  under  (2) , 
and  12  y2  percent  of  the  resulting  amount 
($37,048  as  of  September  27, 1960) ,  which 
is  the  adjustment  for  excess  unrealized 
appreciation  of  Andrew  shall  be  applied 
to  reduce  the  value  of  the  assets  of  An¬ 
drew  to  be  acquired.  If  the  valuation 
under  the  agreement  had  taken  place 
on  September  27,  1960,  the  adjustment 
to  the  market  value  of  the  assets  of 
Andrew  to  be  acquired  would  have 
amounted  to  $4,631. 

The  rate  of  121/2  percent  applied  to  the 
excess  unrealized  appreciation  of  An¬ 
drew  is  used  as  an  estimated  measure 
of  the  average  tax  rate  payable  on  capi¬ 
tal  gains  by  National  shareholders. 

Applicant  points  out  that  the  pro¬ 
posed  acquisition  is  in  the  best  interests 
of  its  shareholders  because  the  resulting 
Increase  in  its  assets  will  tend  to  reduce 
per  share  expenses,  since  it  is  furnished 
Investment  research  and  administrative 
facilities  and  services  at  cost. 

No.  246 - 6 


The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm’s  length  bargaining  between 
National  and  Andrew.  The  application 
further  states  that  there  is  no  affiliation 
or  relationship  of  any  kind  between  the 
officers  and  directors  of  National  and 
the  officers,  directors,  and  stockholders 
of  Andrew. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  ex¬ 
cept  at  a  current  offering  price  described 
in  the  prospectus,  with  certain  exceptions 
not  applicable  here.  Under  the  terms  of 
the  Agreement,  however,  the  shares  of 
National  are  to  be  issued  to  Andrew  at 
a  price  other  than  the  public  offering 
price  stated  in  the  prospectus,  which  lists 
a  sales  charge  of  1.8  percent  for  sales  of 
$500,000  or  over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  27,  1960  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

{PR.  Doc.  60-11735;  Piled,  Dec.  19,  1960; 

8:48  a.m.] 

{Pile  No.  70-3922] 

PENNSYLVANIA  POWER  CO. 

Notice  of  Proposed  Issuance  of 

$878,000  Principal  Amount  of  First 

Mortgage  Bond  for  Sinking  Fund 

Purpose 

December  13, 1960. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Power  Company  (“Pennsylva¬ 
nia”)  ,  a  public-utility  subsidiary  of  Ohio 


Edison  Company,  a  registered  holding 
company,  has  filed  with  this  Commission 
a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”) ,  designating  section  6(b)  of  the 
Act  as  applicable  to  the  proposed  trans¬ 
actions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the  trans¬ 
actions  therein  proposed  which  are  sum¬ 
marized  as  follows: 

In  connection  with  satisfying  the  sink¬ 
ing  fund  requirements  of  its  indenture, 
Pennsylvania  will  issue  $878,000  principal 
amount  of  its  First  Mortgage  Bonds,  3% 
percent  Series  due  1982,  under  its  Mort¬ 
gage  Indenture  dated  November  1,  1945, 
as  amended  and  supplemented,  to  The 
First  National  City  Bank  of  New  York, 
as  trustee  (“Trustee”).  The  bonds  will 
be  authenticated  by  the  Trustee  and 
delivered  to  Pennsylvania  on  the  basis 
of  unfunded  net  property  additions  and 
will  be  surrendered  to  the  Trustee  for 
cancellation  in  consideration  of  the  re¬ 
turn  by  the  Trustee  to  Pennsylvania, 
from  the  mortgage  sinking  fund,  of  a  like 
amount  of  cash  under  the  sinking  fund 
provisions  of  the  mortgage,  in  1960, 1961, 
and  1962. 

Pennsylvania  proposes  to  include  the 
released  cash  in  its  general  funds  in 
partial  reimbursement  for  moneys  ex¬ 
pended  for  new  construction. 

The  fees,  commissions  and  expenses 
incident  to  the  proposed  Issuance  of 
bonds  are  estimated  at  $2,050  of  which 
$1,500  is  to  be  paid  to  the  Trustee. 

It  is  stated  that  the  proposed  issue 
and  use  of  the  bonds  is  subject  to  the 
jurisdiction  of  the  Pennsylvania  Public 
Utility  Commission  and  that  such  Com¬ 
mission’s  order  is  to  be  supplied  by 
amendment;  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  28, 1960,  request  the  Commission 
in  writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  At  any  time  after  said 
date  the  declaration,  as  filed  or  as  it  may 
be  hereafter  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act;  or  the  Commission 
may  exempt  such  transactions  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  it  may  deem 
appropriate  under  the  circumstances. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PH.  Doc.  60-11736;  Filed,  Dec.  19,  1960; 

8:48  a.m.) 
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NOTICES 


(Pile  No.  813-1358} 

VIRGINIA  CAPITAL  CORP. 

Notice  of  Filing  of  Application  Regard¬ 
ing  Investment  Arrangement  by 

Registered  Company  and  Affiliates 

December  13, 1960. 

Notice  is  hereby  given  that  Virginia 
Capital  Corporation  (“Virginia  Capi¬ 
tal”),  a  Virginia  corporation,  and  a 
closed-end,  non -diversified  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) 
which  company  is  also  a  small  business 
investment  company  licensed  as  such 
under  the  Small  Business  Investment 
Act  of  1959  (“SBIA”)  has  filed  an  appli¬ 
cation  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  of  the  general  rules 
and  regulations  thereunder  (“Rules”) 
for  an  order  granting  said  application  in 
respect  of  a  proposed  arrangement  for 
the  purchase  of  securities  by  Virginia 
Capital  on  a  basis  which  will  not  be 
different  from  or  less  advantageous  than 
that  of  certain  affiliated  persons  of  Vir¬ 
ginia  Capital  who  will  also  purchase 
some  of  such  securities. 

The  application  states  that  Virginia 
Capital  plans  to  purchase  from  E.  G.  G. 
Co.  Inc.  (whose  name  is  to  be  changed  to 
include  the  word  “Newcomb”  and  which 
is  hereinafter  referred  to  as  Newcomb) , 
approximately  $200,000  principal 
amount,  out  of  a  total  issue  of  $300,000, 
of  Newcomb  8  percent  Subordinate  Notes 
with  attached  warrants  for  the  purchase 
of  Newcomb  stock  ("Notes”)  at  the  price 
of  100  percent  of  principal  amount. 
Certain  persons  affiliated  with  Virginia 
Capital,  including  Robert  H.  Pratt,  its 
president,  Arthur  S.  Brinkley,  Jr.,  its 
vice-president  and  treasurer,  W.  Gibson 
Harris,  its  Secretary  and  General  Coun¬ 
sel  (all  of  whom  are  members  of  Vir¬ 
ginia  Capital’s  executive  committee), 
Robert  Haskins,  a  director,  and  Dover 
Corporation  (“Dover”),  which  owns 
about  19  percent  of  the  outstanding  com¬ 
mon  stock  of  Virginia  Capital,  may  pur¬ 
chase  up  to  100  percent  of  the  approxi¬ 
mately  $100,000  balance  of  said  $300,000 
issue  of  Notes  at  100  percent  of  princi¬ 
pal  amount.  The  application  also  states 
that  all  purchases  of  Notes  by  affiliates 
of  Virginia  Capital  will  be  on  a  basis 
which  shall  not  be  different  from  or  more 
advantageous  to  the  purchaser  than 
that  on  which  Virginia  Capital  will  pur¬ 
chase  the  Notes. 

Newcomb,  which  has  not  commenced 
doing  business,  was  organized  by  Law¬ 
rence  L.  Roberts,  Jr.  and  Edward  G. 
Green,  for  the  purpose  of  acquiring  all 
of  the  outstanding  capital  stock  of  James 
F.  Newcomb  Company,  Inc.  (“Old  New¬ 
comb”)  ,  a  commercial  printing  company 
whose  plant  is  located  in  New  York  City. 
Messrs.  Roberts  and  Green  will  each  ac¬ 
quire  50  percent  of  the  common  stock  of 
Newcomb  to  be  outstanding  initially. 
The  application  states  that  Mr.  Green 
is  a  brother-in-law  of  Robert  H.  Pratt, 
president  of  Virginia  Capital;  that  Pratt 
has  no  financial  interest,  direct  or  indi¬ 


rect,  in  Newcomb;  and  that  neither 
Green  nor  Roberts  has  any  financial  in¬ 
terest,  direct  or  indirect,  in  Virginia 
Capital.  On  the  basis  of  the  foregoing 
representations,  neither  Green  nor  Rob¬ 
erts  is  an  affiliate  of  Virginia  Capital. 

The  application  states  that  the  plan 
for  financing  the  acquisition  by  New¬ 
comb  of  the  stock  of  Old  Newcomb  was 
formulated  by  Eastman-Dillon,  Union 
Securities  A  Co.  ("Eastman-Dillon”) , 
and  that  Eastman-Dillon  brought  the 
proposal  for  the  sale  of  Notes  to  the  at¬ 
tention  of  J.  C.  Wheat  &  Co.  before  Mr. 
Pratt  was  connected  with  Virginia  Capi¬ 
tal.  The  partners  of  J.  C.  Wheat  own 
a  large  proportion  of  the  stock  of  Dover, 
and  Mr.  James  C.  Wheat,  Jr.,  the  senior 
partner  of  J.  C.  Wheat  &  Co.,  is  chair¬ 
man  of  the  board  of  directors  of  Virginia 
Capital  and  a  member  of  its  executive 
committee  and  is  also  president  and  a 
director  of  Dover  Corporation  and  the 
owner  of  20.3  percent  of  its  common 
stock. 

The  application  states  that  J.  C. 
Wheat  &  Co.  brought  the  proposal  re¬ 
garding  the  Notes  to  the  attention  of 
Virginia  Capital  entirely  independent  of 
Mr.  Pratt’s  connection  with  the  latter 
company. 

J.  C.  Wheat  A  Co.  will  receive  from 
Eastman-Dillon  a  3  percent  commission 
for  its  services  in  placing  that  part  of 
the  $300,000  principal  amount  of  Notes 
which  will  not  be  purchased  by  Virginia 
Capital.  The  application  states  that 
J.  C.  Wheat  will  not  receive  any  com¬ 
mission  with  respect  to  the  Notes  pur¬ 
chased  by  Virginia  Capital. 

The  application  states  that  pursuant 
to  the  provisions  of  the  SBIA,  Virginia 
Capital,  as  a  small  business  investment 
company,  is  prohibited  from  investing 
in  any  one  small  business  concern  an 
amount  which  is  more  than  20  percent 
of  Virginia  Capital’s  combined  capital 
and  surplus  unless  prior  approval  is 
obtained  from  the  Small  Business  Ad¬ 
ministration;  that  a  $200,000  investment 
will  be  about  21.7  percent  of  its  com¬ 
bined  capital  and  surplus,  and  that  the 
necessary  approval  to  the  purchase  of 
$200,000  principal  amount  of  Notes  has 
been  obtained  from  the  Small  Business 
Administration. 

The  application  does  not  indicate  that 
any  affiliate  of  Virginia  Capital  will  par¬ 
ticipate  in  the  business  of  Newcomb,  or 
in  financing  of  Newcomb  except  as  stated 
above. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  taken  together  provide,  among 
other  things,  that  it  shall  be  unlawful, 
with  certain  exceptions  not  applicable 
here,  for  an  affiliated  person  of  a  regis¬ 
tered  investment  company  or  any  affili¬ 
ated  person  of  such  a  person,  acting  as 
principal,  to  participate  in,  or  effect  any 
transaction  in  connection  with  any  joint 
arrangement  in  which  any  such  regis¬ 
tered  company  is  a  participant  unless 
an  application  regarding  such  arrange¬ 
ment  has  been  granted  by  the  Commis¬ 
sion,  and  that,  in  passing  upon  such  an 
application,  the  Commission  will  con¬ 


sider  whether  the  participation  of  such 
registered  company  in  such  arrangement 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Since  affiliated  persons  of  Virginia 
Capital  will  participate  in  the  financing 
of  Newcomb  in  the  manner  noted  above, 
the  arrangement  is.  subject  to  the  pro¬ 
visions  of  section  17(d)  and  Rule  17d-l. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  22,  1960,  at  5:30  pm.,  e.s.t., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac¬ 
companied  by  a  statement  as  to  the  na¬ 
ture  of  his  interest,  the  reason  for  such 
request  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(PR.  Doc.  60-11737;  Piled,  Dec.  19,  I960; 

8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  Noe.  RI61-270— RI61-274} 

WOLFSON  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  On  and 
Suspension  of  Proposed  Changes  in 
Rates 1  and  Allowing  Increased 
Rates  To  Become  Effective  Subject  to 
Refund 

December  9,  1960. 

Wolf  son  Oil  Company  (Operator), 
et  al.,  Docket  No.  RI61-270;  Ada  Oil 
Company  (Operator) ,  et  al..  Docket  No. 
RI6 1-271 ;  Pan  American  Petroleum  Cor¬ 
poration,  Docket  No.  RI61-272;  Mendota 
Oil  Company,  Docket  No.  RI61-273; 
Socony  Mobile  Oil  Company,  Inc.,  Docket 
No.  RI61-274. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas,  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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Rate 

Supple¬ 

ment 

No. 

Amount 

Date 

Effective 
date  > 

Datesus- 

Cents  per  Mcf* 

Rate  In 
effect  sub- 

Docket 

No. 

Respondent 

.  -r  •  ■  ] 

sched¬ 

ule 

No. 

f  Purchaser  and  producing  area 

of  annual 

increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  In 
effect 

Proposed 

Increased 

rate 

Jectto 
refund  la 
docket 
Noe. 

RI61-270... 

Reuben  I.  Wolfson  4k 
8am  Wolfson  d/b/a 
Wolfson  OilCo.  (Op¬ 
erator),  et  al.,  c/o 
Patrick  A.  Flynn, 
Attorney,  P.O.  Box 
913,  Midland,  Tex. 

■ 

s 

El  Paso  Natural  Oaa  Co.  (North 
Skaggs-Drinkard  Field,  Lea  County, 
N.  Mex.). 

124.246 

11-9-60 

1-1-41 

i  10.5406 

16.5599 

* 

RI61-271... 

Ada  Oil  Co.  (Opera¬ 
tor),  etal.,  P.O.  Box 
844,  Houston  1,  Tex. 

2 

Louis  Crouch  (Fort  Stockton  Field, 
Pecoa  County,  Tex.). 

0,398 

11-9-60 

12-1-60 

6-1-61 

8.6 

11.6 

RI61-272... 

Pan  American  Petro¬ 
leum  Corp.,  P.O. 
Box  591,  Tulsa  2, 
Okla. 

Mendota  Oil  Co.,  736 
Mendota  Street, 
Saint  Paul,  Minn. 

2 

Natural  Oas  P/L  Co.  of  America 
(South  Forgan  Field,  Beaver 
County,  Okla.). 

161 

11-10-60 

12-11-60 

6-11-61 

15.5 

10.1 

RI61-273— 

12 

El  Paso  Natural  Oas  Co.  and  Hunt 
Oil  Co.  (Jack  Herbert  Field,  Upton 
County,  Tex.). 

Panhandle  Eastern  P/L  Co.  (Pan¬ 
handle  Field,  Moore  and  Hutchin¬ 
son  Counties,  Tex.). 

*  (486) 

11-9-60 

12-10-60 

12-11-60 

15.70925 

13.68225 

RI60-314 

RI61-274... 

Socony  Mobil  Oil  Co., 
Inc.,  P.O.  Box  900, 
Dallas  21,  Tex. 

■ 

89,851 

11-10-60 

12-11-60 

12-12-60 

6.10208 

T.  86624 

i The  proposed  effective  dates  are  the  first  day  after  the  required  thirty  day«’  *  Rate  decrease  due  to  transfer  of  Windham  “C”  No.  1  well  from  high  to  low 

notice  or,  if  later,  the  date  requested  by  respondent.  pressure  system. 

■  The  pressure  base  is  14.65  psia. 


The  Increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con¬ 
cerning  the  lawfulness  of  the  several 
proposed  changes  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  public  hearings  shall  be 
held  upon  the  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  heartNRb  and  decisions 
thereon,  the  above-designated  supple¬ 
ments  sire  hereby  suspended  and  the  use 

thereof  deferred  until  the  date  indicated 
in  the  above  “Rate  Suspended  Until” 
column,  and  thereafter  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been 
disposed  of  or  until  the  periods  of  sus¬ 
pension  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Supplement  No.  8  to  Socony  Mobil 
Oil  Co.,  Inc.’s  FPC  Gas  Rate  Schedule 
No.  54  (proposing  a  redetermined  rate 
increase  based  on  a  contract  interpreta¬ 
tion  which  is  questionable  and  should  be 
determined  after  hearing)  shall  be  effec¬ 
tive  (with  only  the  Louisiana  severance 
tax  reimbursement  portion  of  Socony’s 
increased  rates  effective  subject  to 
refund)  as  of  December  12,  1960  and 
Supplement  No.  12  to  Mendota  Oil  Com¬ 
pany’s  FPC  Gas  Rate  Schedule  No.  8 
(proposing  a  rate  decrease  due  to  trans¬ 


fer  of  a  well  from  high  to  low  pressure 
system)  shall  be  effective  as  of  Decem¬ 
ber  11,  1960:  Provided,  however,  That 
within  20  days  from  the  date  of  the  is¬ 
suance  of  this  order,  Socony  and  Men¬ 
dota  shall  file  under  Docket  Nos. 
RI61-274  and  RI61-273  respectively,  with 
the  Secretary  of  the  Commission  their 
agreements  and  undertakings  to  comply 
with  the  refunding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  9  154.102  of  the  regulations  there¬ 
under.  The  agreements  and  undertak¬ 
ings  shall  be  signed  by  a  responsible  of¬ 
ficer  of  the  corporation  accompanied  by 
proper  authorization  from  the  Board  of 
Directors  and  by  a  certificate  showing 
service  of  copies  upon  all  purchasers 
under  the  rate  schedule  involved. 
Unless  Socony  or  Mendota  is  advised  to 
the  contrary  within  15  days  after  the  fil¬ 
ing  of  such  agreement  and  undertaking, 
their  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(E)  Notice  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  January  23,  1961. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-11718;  Filed,  Dec.  19,  1960; 

8:46  a.m.] 


[Docket  No.  G- 18444] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Reconvening  Hearing 

December  13, 1960. 

On  July  20, 1959,  a  hearing  was  opened 
in  the  above-entitled  matter  pursuant 
to  notice  of  application  and  order  fixing 
date  of  hearing  at  that  time.  The  Pre¬ 
siding  Examiner  after  opening  the  said 
hearing  granted  a  motion  of  Staff  Coun¬ 
sel  to  postpone  the  said  hearing  subject 
to  the  order  of  the  Commission. 

At  the  time  of  the  said  postponement 
of  this  hearing  the  Public  Service  Com¬ 
mission  of  Indiana  had  on  file  a  notice 


of  intervention.  On  November  21,  1960, 
the  said  intervener  filed  notice  of  with¬ 
drawal  of  its  intervention. 

The  Commission  finds: 

(1)  No  protests  or  petitions  to  inter¬ 
vene  in  this  matter  are  on  file  with  the 
Commission. 

(2)  The  matter  is  ready  for  further 
proceeding  upon  the  application. 

The  Commission  orders:  The  hearing 
in  the  above-entitled  matter  which  was 
opened  on  July  20, 1959,  and  on  that  day 
recessed  until  ordered  by  the  Commis¬ 
sion  is  hereby  ordered  to  resume  on  De¬ 
cember  22, 1960,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.,  at  9:30  a.m. 
e.s.t. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-11717;  FUed,  Dec.  19,  1960; 

8:46  am.] 

OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§9  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued 
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under  special  industry  regulations  are  as 
established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Blue  Bell,  Inc.,  Lenoir,  N.C.;  effective 
12-1-00  to  11-30-61  (boys’  and  girls’  dun¬ 
garees,  ladles’  and  girls’  sportswear). 

Oanton  Manufacturing  Co.,  307  South  Sec¬ 
ond  Avenue,  Canton,  HI.;  effective  12-8-60 
to  12-7-01  (men’s  and  boys’  cotton  work 
pants) . 

Gorman  and  Wasserman,  Inc.,  1220  Curtain 
Avenue,  Baltimore,  Md.;  effective  12-3-60  to 
12-2-61  (men’s  trousers). 

Dublin  Garment  Co.,  Dublin,  Ga.;  effective 
12-10-60  to  12-0-61  (men's  and  boys’  sport 
shirts). 

Ely  &  Walker  Co.,  Division  of  Burlington 
Industries,  Inc.,  Yazoo  City,  Miss.;  effective 
12-2-60  to  12-1-61;  workers  engaged  In  the 
production  of  men’s  and  boys’  woven 
pajamas. 

Fashlonallty  Blouses,  Ware  Shoals,  S.C.; 
effective  12-1-60  to  6-23-61  (replacement 
certificate)  (ladies’  blouses) . 

The  Hercules  Trouser  Ob.,  Hillsboro,  Ohio; 
effective  12-1-60  to  11-30-61  (men’s  and 
boys’  single  pants)*. 

The  Hercules  Trouser  Co.,  Manchester, 
Ohio;  effective  12-1-60  to  11-30-61  (men’s 
and  boys’  single  pants) . 

Hickman  Garment  Co.,  Hickman,  Ky.;  ef¬ 
fective  12-2-60  to  12-1-61  (Jackets). 

Madlll  Manufacturing  Oo.,  Inc.,  Madill, 
Okla.;  effective  12-6-60  to  12-4-61  (men’s 
dress  slacks) . 

Mammoth  Cave  Garment  Oo.,  Cave  City, 
Ky.;  effective  12-11-60  to  12-10-61  (men’s 
and  boys’  dungarees). 

Mayflower  Manufacturing  Co.,  Inc.,  460- 
606  North  Main  Ave.,  Scranton,  Pa.;  effective 
12-12-60  to  12-11-61  (boys’  send  students' 
trousers). 

Mount  Vernon  Textile  Manufacturing  Co., 
Inc.,  743  Fairfield  Road,  Mount  Vernon.  Ill.; 
effective  12-1-60  to  11-30-61  (ladles’  dresses) . 

New  Bloomfield  Dress  Co.,  221  West 
Market  Street,  Newport,  Pa.;  effective  12-1-60 
to  11-30-61  (ladles’  dresses). 

Philllps-Van  Heusen  Oorp.,  Brinkley,  Ark.; 
effective  12-2-60  to  12-1-61  (dress  shirts) . 

Plttston  Apparel  Co.,  East  &  Tompkins 
Streets,  Plttston,  Pa.;  effective  12-3-60  to 
12-7-61  (Brassieres,  girdles). 

Rldgely  Manufacturing  Oo.,  Rldgely,  Tenn.; 
effective  12-2-60  to  12-1-61  (outerwear). 

Salemburg  Manufacturing  Oo.,  Salemburg, 
N.C.;  effective  12-1-60  to  11-30-61  (ladles’ 
cotton  dresses) . 


Samsons  Manufacturing  Oorp.,  626  East 
Fifth  Street,  Washington,  N.C.;  effective 
12-10-60  to  12-0-61  (men’s  sport  shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Blue  Bell,  Inc.,  Warsaw,  Ind.;  effective 
12-0-60  to  12-8-61;  10  learners  (men’s  and 
boys’  dungarees) . 

Kilgore  Manufacturing  Co.,  400  South 
Longview,  Kilgore,  Tex.;  effective  12-1-60  to 

11- 30-61;  10  learners.  No  learners  may  be 
employed  In  the  production  of  separate  skirts 
or  suits  under  this  certificate  (women's 
dresses,  blouses  and  slacks) . 

Lorch  Manufacturing  Co.,  West,  Tex.;  ef¬ 
fective  12-1-60  to  11-30-61;  10  learners. 
Learners  may  not  be  employed  at  special 
minimum  wage  rates  In  the  production  of 
separate  skirts  (ladles’  and  misses’  dresses, 
blouses,  Jackets,  shorts) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

M.  T.  Co.,  Spartanburg  Highway,  Hender¬ 
sonville.  N.C.;  effective  12-5-60  to  6-4-61;  25 
learners  (women’s  and  children’s  sportswear) . 

Nelly  Don,  Inc.,  Fulton,  Mo.;  effective 

12- 5-60  to  6-4-61;  50  learners  (women’s 
dresses) . 

Nelly  Don,  Inc.,  Nevada,  Mo.;  effective 
12-2-60  to  6-1-61;  60  learners  (women’s 
dresses) . 

Rldgely  Manufacturing  Co.,  Rldgely,  Ttenn.; 
effective  12-2-60  to  6-1-61;  20  learners 
(outerwear). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended). 

The  Boss  Manufacturing  Co.,  400-6  Seneca 
St.,  Leavenworth,  Kans.;  effective  12-6-60  to 
12-5-61;  10  learners  for  normal  labor  turn¬ 
over  purposes  (work  gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended) . 

Craftsman  Finishers,  Inc.,  108  Buffalo  St., 
Concord,  N.C.;  effective  11-28-60  to  5-27-61; 
25  learners  for  plant  expansion  purposes 
(full-fashioned,  seamless) . 

Wigwam  Mills,  Inc.,  Sheboygan,  Wis.;  ef¬ 
fective  12-5-60  to  12-4-61;  6  percent  of  the 
total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes 
(seamless) . 


Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Ashland  Knitting  Mills,  Inc.,  Front  and 
Chestnut  Streets,  Ashland,  Pa.;  effective 
12-1-60  to  11-30-61;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (underwear). 

Cluett,  Peabody  and  Co.,  Inc.,  Gilbert, 
Minn.;  effective  12-17-60  to  12-16-61;  6 
learners  for  normal  labor  turnover  purposes 
(underwear). 

Dothan  Manufacturing  Co.,  Dothan,  Ala.; 
effective  12-1-60  to  11-30-61;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men’s  pajamas  and  shorts). 

Ely  &  Walker  Co.,  Division  of  Burlington 
Industries,  Inc.,  Yazoo  City,  Miss.;  effective 
12-2-60  to  12-1-61;  5  learners  for  normal 
labor  turnover  purposes  engaged  In  the  pro¬ 
duction  of  men’s  and  boys’  woven  shorts 
only.  , 

Shoe  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended). 

Rex  Shoe  Co.,  Inc.,  1950  Wyoming  Avenue, 
Exeter,  Pa.;  effective  12-10-60  to  12-9-61;  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (ladles’  leather  and  fabrlo  shoes 
and  slippers) . 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1960. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(F.R.  Doc.  60-11722;  Filed,  Dec.  19,  1960 
8:46  a.m.] 
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